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dent pro tempore to Messrs, BLAINE, CHAFFEE, and TELLER, they took
their seats in the Senate.

Mr. DAVIS presented the credentials of Samuel Price, appointed
by the governor of the State of West Virginia a Senator from that
State to fill, until the nextmeeting of the Legislature thereof, the va-
cancy caused by the death of Allen T. Caperton.

The credentials were read ; and, the oaths preseribed by law hav-
ing been administered to Mr. PRrICE, he took his seat in the SBenate.

CLASSIFICATION OF COLORADO SENATORS.

Mr. HITCHCOCK submitted the following resolution and order;
which were considered by unanimous consent, and agreed to :

Rtesolved, That the Senate now proceed to ascertain the classes to which the
Senators from the State of Colorado shall be assigned, in conformity with the reso-
lution of the 14th of May, 1789, and as the Constitution requires—

Ordered, That the Secretary put into the ballot-box two g;apeu of equal size, one
of which shall be numbered fico and the other shall be a blank. E.ch of the Sen-
ators of the State of Colorado shall draw out one paper, and the Senator who sball
draw the paper numbered two shall be inserted in the class of Senators whose term
of service will expire the third day of March, 1879,

That the Secretary then put info the ballot-box two papers of equal size, one of
which shall be numbered one and the other shall bé numbered three. The other
Senator shall draw out one paper. 1f the paper drawn beuumbered one the Sena-
tor shiall be inserted in the class of Senutors whose terms of service will expire the
3d day of March, 1877, and if the paper drawn be numbered three the Senator shall
b? inserted Bén the class of Senators whose terms of service will expire the 3d day
of March, 1881, H

The Secretary having put into the ballot-box two papers, one num-
bered two and the other a blank, Mr. CHAFFEE drew the paper num-
bered two, and is accordingly in the class of Senators whose terms of
service will expire on the 3d day of March 1579,

The Secretary having then put into the ballot-hox two papers, one
nuwbered one and the other numbered three, Mr. TELLER drew the pa-
per numbered one, and is accordingly in the class of S8enators whose
terms of service will expire on the 3d day of March, 1577,

NOTIFICATION TO THE HOUSE.

Mr. ANTHONY offered the following resolution ; which was con-
sidercd by nnanimous consent, and agreed to:

Regolved, That the Secretary inform the Honse of Representatives that a quorum
of the Senate is assembled and that the Senate is ready to proceed to business.

* ‘NOTIFICATION TO THE PRESIDENT.

Mr. ANTHONY offered the following resolution; which was con-

sidered by unanimous consent, and to:

Resolred, That a committee consisting of two members be appointed to join snch
committee as may be appoioted by the {{oum of Representatives, to wait upon the
President of the United States and inform him that a quorum of each House is as.
sembled, and that Congress is ready to receive any communication that he may be
pleased to make,

By unanimous consent, the President pro fempore was authorized to
appoint the committee on the part of the Senate; and Messrs, AN-
THONY and McCREERY were appointed.

HOUR OF MEETING.

On motion of Mr. ANTHONY, it was

Ordered, That the hour of the daily meeting of the Senate be twelve o'clock
meridian until otherwise ordered.

RECESS,

Mr. THURMAN, (at twelve o’clock and twenty minutes p. m.) I
move that the Senate take a recess for three-quarters of an hour,

The motion was agreed to; and at the expiration of the recess (at
one o'clock and five minutes p. m.) the Senate re-nssembled.

AXXNUAL REPORTS.

The PRESIDENT pro tempore laid before the Senate the report of
the Secretary of the Senate, communicating, in obedience tn law, a
statement of the receipts and expenditures of the Senate from July 1,
1875,::1) June 30, 1876; which was ordered to lie on the table and be
rinted.

! He also laid before the Senate the annual report of the Sergeant-
at-Arms of the Senate, commnnicating, in obedience to law, a state-
ment of property belonging to the United States in his possession De-
cember 4, 1876 ; which was ordered to lie on the table and be printed.

He also laid before the Senate the report of the clerk of the Court
of Claims, communicating, in obedience to law, a statement of all
Jjudgments rendered by that conrt for the year ending December 4,
1876 ; which was ordered to lie on the table and be printed.

VOTERS IN CERTAIN STATES—ELIGIBILITY OF ELECTOHS.
Mr. EDMUNDS submitted the following resolutions; which were
ordered to lie on the table and be printed :

Whereas it is provided in the second section of the fourteenth article of the
amendments to the Constitation of the United States that ** Represontatives shall be
apportioned among the several States according to their respective nmmbers, count-
ing the whole nnmber of persons in each State, excluding Indians not taxed. Dut
w the right to vote at any election for the choice of clectors for President and
Viee-President of the United States, Representatives in Congress, the executive
and judicial officera of a State, or the members of the Legislature thereof, is denied
1o any of the male inhabitants of such State, being twenty-one years of age, and cit-
izens of the United States, or in any way abridged, except for participation in re-
belliom, or other erime, tho basis of representation therein shall be reduced in the
proportion which the number of such male citizens shall bear to the whole number
of male citizena twenty-one years of age in such State;" and

‘Whereas it is alleged that in several of the States, and partienlarly in the States
of South Carvlina. Georgla, Florida, Alabama. Louisiana, and Mississippi, the rizht
of male inhabitants of said States, respectively; be ng twenty-one years of age. and
citizens of the United States, to vote at the late elections of the electors for Pres-
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ident and Vice-President of the United States, and for Representatives in Congress,
and for the execntive and judicial officers of such States, and for members of tho
Legislatures thereof, has been denied or greatly abrideed: Therefore,

Hesolved, That the Committee on Privileges and Elections, when appointed, be
and it hereby is instructed to inquire and report as soon as may be—

1. Whether in any of the electinns 1 in said Ament, in said States, in
the years 1875 or 1874, the right of any portion of such inhabitants and citizens to
vote as aforesaid has been in any wise denied or abridged.

2. To what extent such denial or abridgment has been carried.

3. By what meanas such denial or abridgment has been accomplished.

4. By whom has such denial or abridgment been effeeted.

5. ‘;};I!h what motives and for what purposes has such denial or abridgment been
carried on,

6. I;I:ﬂvfhn.t aunthority or pretended authority has such denial or abridgment been
exerc

Resolved further, That the said committes have power to employ such number of
stenographers as shall be needful, and to send for persons and papers, and have
leave to sit during the sessions of the Senate, and to appoint subcommittees with
full power to make the inquiries aforesaid, and report t?ta same to the committee,

Regolved further, That said committee, in order to the more speedy performance
of its daties, have power to provide for the taking of atfidavits on the suhjects afore-
aaid before any officer anthorized by the laws of the United States to take aflidavits ;
ani to receive and consider the same.

Resoleed  further, That the said committee be, and is bereby, instrocted to
inquire into the cligibility to office under the Constitution of the United States of
any persons alleged 1o bave been incligible on the 7th day of November last, or to
be ineligible as electors of President and Vice-President of the United States, to
whom certiticates of election have been or shall be issued by the executive author-
ity of any Suate as such eleetors, and whether the appointment of electors, or those
claiming to be such in any of the States, has been made either by furce, frand, or
other means otherwise than in eonformity with the Constitution and laws of the
United States and the liws of the respective States; and whether any such ap-
pointment or action of nn{ such elector has been in anywise unconstitutionally or
unlawfually interfered with: and to inguire and report whether Congress has any
constitational power, and, if so, what, and the oxtent thereof, in respect of the
appointment of, or action of, electors of President and Vice-President of the United
States, l?; over returns ordo-t-_rLiﬂcatca of ?Etea of such l_Tk«.:l.urs- and that said com-
mittee have power to send for persons and papers, and to employ a stenographer,
and have leave to sit during the session of S’é Senate. et ’

PROPOSED CONSTITUTIONAL CONVENTION.

Mr. INGALLS. Ioffera joint resolution, and ask that it be read, laid
on the table, and printed.

By nnanimous consent, leave was granted to introduce a joint res-
olution (8. R. No.27) recommending a convention to revise and amend
the Constitution of the United States; which was read twice, and
ordered to lie on the table and be printed. It is as follows:

‘W hereas article 5 of the Constitution empowers Congress to call a convention for
proposing amendments to the Constitutior, on the aﬂﬂimtim of the Legislatures
of two-thirds of the several States; and whereas it is apparent that there are im-
portant defects in the system of the Federal Government which render the situa-
tion of the United States at this time delicate and eritical, calling for an exertion
of the combined virtue and wisdom of all the people: Therefore,

Ba it resol de., 1. That in the opinion of Congress a convention of delegates
from the several Statea shoulid be held for the sole and e:fn'em purpose of revisin
the Constitution of the United States and reporting such alterations and amend-
ments in the natare of an entire instrument as sball, when ratified as provided in
said article 5, render the Federal Constitution adequate 10 the exigencies of the
Government and the ;m-servalion and su}[:pnrt of the Union.

2 That in the opinion of Congress each State should be represented in said con-
vention by as many delegates as it is entitled to Senators and Representatives in
Congress; two of sail delegates from each State to be chosen by the Legislature
thereof, and one to be elecied from each congressional district by the gualified
voters thereof, at such time and places as the Legislature may prescribe ; and that
no qu holding an office of honor, trust, or profit under any State or under the
United States should be eligible as a delegate to said convention.

3. That in the opinion of ‘nngrrss sail convention shonld be held at Columbus, in
the State of Obio, on the second Monday in M:ly' 1877, and sit without unnecessary
interruption till its deliberations are concluded.

4. Thatin the opinion of Congress the Chief Justice of the Supreme Court should
be the presiding oflicer of said convention, and that each delegate should receive
compensation at the rate of §20 {n«r day, with mileage at the rate of twenty cents
for each mile necessarily traveled in going to and retarning from the place of meet-
ing, and that all the expenses of said convention should be defrayed from the
Treasury of the United States,

5. That in the opinion of Congress the revised and amended Constitution should
be reported to the President of the United States upon the adjournment of said
convention, and that it should thereupon i liately be snbmitted by the Presi.
dent to a convention of delegates chosen in each State by the people thereof, under
the recommendation of its Legislature, for their assent and ratification.

6. That it is recommended to the Legislatures of the several States of the Union
to apply to Con without delay to call & convention as aforesaid, as provided
in article 5 of the Constitntion.

Mr. WRIGHT. Imove that the Senate do now adjourn. -
The motion was agreed to; and (at one o’clock and thirteen min-
utes p. m.) the Senate adjourned.

HOUSE OF REPRESENTATIVES,

MoxDAY, December 4, 1876.

This being the day designated by the Constitution for the meeting
of Congress, the members of the House of Representotives of the Forty-
fonrth Congress assembled in their Hall for their second session.

At twelve o’clock m. the Clerk, Hon. GEORGE M. Apams, called the
House to order in the following words:

The time for the meeting of the second gession of the Forty-fourth
Congress having arrived, the Speaker of the Honse having since the
last session of Congress departed this life, the Clerk, in conformity
with the rules of the House, now requests the House to be in order.
If there be no objection, the roll will be called to ascertain whether
there be a quorum of members in attendance,
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- CALL OF THE ROLL.
The roll was called, and the following members answered to their

names :

John H. Burleigh.
William P. Frye.

MAINE.
Harris M. Plaisted.

NEW HAMPSHIRE.

Frank Jones.
Samnel N, Bell.

Charles H. Joyce.

William W. Crapo.
Benjamin W. Harris.
H L. Pierce,
Josiah G. Abbots,
Nathaniel P. Banks.
Charles P. Thompson.

Benjamin T. Eames.
George M. Landers.

Henry B. Metealfe,
Simeon B. Chittenden,
Archibald M. Bliss.
Edwin R. Meade.
Bamunel 8. Cox.
Smith Ely, “{'r‘
Fernando Wood.
Abram 8. Hewitt.
Benjamin A. Willis,

Henry W. Blair.

VERMOXNT.
Dudley C. Denison,

MASSACHUSETTS.

John K. Tarbox,
William Wirt Warren.
George F. Hoar,
Julius H Seclye,
Chester W. Chapin.

RHODE ISLAND.

Latimer W, Ballon.

CONNECTICUT.

James Phelps.

NEW YORK.

Martin I. Townsend,
Awlrew Williams,
Henry H. Hathorn,
(S}nmuei F. M;ll:ur.

eorge A, ay.
Eliag W. Iﬁf\genwonh.
Clinton D. MacDougall.
Elbridge G. Lapham.
Charles C. B. Walker,

S B?abnj G o G- Hlosid
Jol ey, jr. ¥ . Iloskins.
Charles }I.hg A.dz.mx. Ka!mfne L Norton.
NEW JERSEY.
Miles Ross. Frederick . Teese,
Tiobert Hamilton. Augustus A. Hardenbergh.
Augustus W. Cutler.
PENNSYLVANIA.
Chapman Freeman, Sobieski Rosa.
Charles O'Neill, John Reilly.
Samuel J. Randall. William 8. Stenger.
John Robbina. Levi Maish.
Washington Townsend. L. A. Mackey.
Alan Wood, jr. Jacob Turney,
Hiester Clymer. James H. Hopkins.
A, Herr Smith. Alexander G. Cochrane.
William Mutchler, John W. Wallace.
Francis D, Collins, George A, Jenks.
James B. Reilly. James Sheakley,
John B. Packer. Albert G. Eghert.
Joseph Powell.
DELAWARE.
James Williams,
Philip F. Thomas. Thomas Swann.
Charles B. Roberts. Eli J. Henkle,
William J. O'Brien. William Walsh.
VIRGINIA.
Beverly B. Douglas, George C. Cabell,
John Goode, jr. Johu Randolph Tucker,
Gilbert C. Walker. John T. Harris,
William H. H. Stowell. Eppa Hunton.
‘Willinm Terry.
NORTH CAROLINA.
Jesse J. Yeates. Alfred M. Scales.
John A, me.n. Thomas S, Ashe,
Alfred M. Waddell. William M. Robbins,
Joseph J. Davis, Robert B. Vance.
SOUTH CAROLINA.
Alexander 8. Wallace. Robert Smalls,
GEORGIA.
Julian H: James H. Blount,
Philip Cook. William H. Felton.
Henry R. Harris. Alexander H. Stephens.
Milton A. Candler, Benjamin H. Hill.
ALABAMA.
Jere Haralson. Charles Ha
Jecemiah N, Williams John H. Caldwell.
Bradford. William H. Forney.

Lucins Q. C. Lamar.
G. Wiley Wolls
Hernando D. Money.

Randall L. Gibson.
E. John Ellis.

Milton Sayler.
Hevry B. Banning.
John 8. Savage.
John A. MeMahon,
Americus V. Rice,
Frank H. Hurd.
Lawrence T. Neal,
William Lawrence.
Earley F. Poppleton.
Charles Foster.

MISSISSTPPI. ,
Otho R. Singleton.
Charles E ﬁmker.
John R. Lynch.

LOUISIANA.

Chester B. Darrall.
‘William B. Spencer,

John L. Vanee,

Ansel T. Walling.
Milton L. Southard.
Jacob P. Cowan,
Nelson H. Van Vorhes,
Lorenzo Danford.
Laurin D. Woodworth,
James Monroe,

Henry B. Payne.

OHIO.

KENTUCKY.

Andrew R. Boone.
John Young Brown.
Charles W. Milliken,
J. Proctor Knott.
Heary Watterson.

Thomas L. Jones.
Joseph C. 8. Blackbarn.
Miiton J. Durham.
John D. White,

TENNESSEE.

George G. Dibrell,
Haywood T. Riddle.

John D. C. Atkins.
William P. Caldwell,

Jolm F. House, Casey Youny.
‘Washington C. Whitthorne.

INDIANA.
Benoni S. Fnller. Milton 8. Robinson.
Jeptha D. New. Franklin Landers.

William$S. Holman.
Morton C. Hunter.
Thomas .J. Cason.
William 8. Haymond.

James L. Evans,
Andrew H. Hamilton.
John H. Baker.

ILLINOIS.

Bernard G. Caulfield.
Carter H. Harrison.
Joln V. Le Moyne.
Stephen A. Hurlbat.
Horatio C. Barchard.
Thomas J. Henderson,

'%\?ﬁtlii:.nmftl? “Sprin

m - .
Adlai E. Smmwﬁr
Joseph G. Cannon.
Jolm R. Eden.
William A. J. Sparks.

Greenbury L. Fort, William It. Morrison.
Richard H, Whiting William Hartzell.
Joln C. Bagby. William B. Anderson.
MISSOURL
Edward C. Kehr. Benjamin J. Franklin,
Erastus Wells, David Rea.
William H. Stone. Rezin A. De Bolt,
Robert A. Hatcher, John B. Clark, jr.
Richard P. Bland. John M. Glover.
Charles H. Morgaa. Aylett . Buckner.
John F. Philips.
ARKANSAS.
Lucien C. Gause. ~William W. Wilshire,
William F. Slemons. Thomas M. Gunter,
MICHIGAN.
Alpheuns 8. Williama. George Willard,
Henry Waldron. Allen Potter.
William B. Williams, Nathan IB. Bradley.
George H. Durand. Jay A. Hubbell.
Omar D. Conger. i
Bl 4. -FLORIDA.
Jesse J. Finley.
TEXAS.
John 1. Reagan. Roger Q. Milla.
David B. Calberson. John Hancock.
James W. Throckmorton.
George W, Sy J Wilson.
- ames
John Q. Tufts, Ezekiel 8. Sampson.
Lucien L. Ainsworth John A. Kasson.
Henry 0. Pratt. Addison Oliver,
WISCONSIN.
Charles G. Williams. Samuel D. Barchard.
Luncien B. Caswell. Alanson M. Kimball,
Henry 8. Magoon. Jeremiah M. Ruask.
William Pitt Lynde. George W. Cate,
CALIFORNIA.
William A. Piper. John K. Luttrell.
Horace F. Page.
MINNESOTA.
Mark H. Dunnell. William 8. King.
Horace B. Strait.
OREGON.
Lafayette Lane,
. KANSAS.
William A. Phillips. William R. Brown.
John R. Goodin,
WEST VIRGINTIA.
Benjamin Wilson. Frank Hereford,
Charles J. Faulkner.
NEVADA.
William Woodburn.
NEBRASKA.
Lourenzo Crounse,

The CLERK. Twohundred and fourty-eight members have answered
to their names, more than a quornm to transact business, and the Clerk
is now prepared to receive nominations for the office of Speaker.

Mr. HOLMAN. I offer the follow
adoption by the House.

ing memorandum and move its

Mr. BLACKBURN. I desire, Mr. Clerk, to have entered the reason

for the absence of my colleague, Mr.

CLARKE, who, as I am informed

by telegram, is detained at Lome by serions i

Mr. HOLMAN. I move the adoption of the
to the Clerk’s desk.

Mr.BANKS. Irise toaquestion of
certificate of the election of the mem
which State was admitted—

Mr. WIKE. I object.

Mr. BANKS. Itisa

Mr. HOLMAN. The
House by the election of a Speaker.

nestion of privilege.

rivilege, Mr. Clerk.
r from the State of Colorado,

lIness in his family.
order which I have sent

Ihold the

ighest privilege is the organization of this

The CLERK. The gentleman from Indiana was recognized by the

Clerk to submit a motion.
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Mr. BANKS. The motion I have made is of higher privilege than
the one in reference to the organization of the House.

Mr. WIKE. I object.

Mr. BANKS. I desire to say that the right of a member to vote is
the highest possible privilege which can be presented to the House.
The election of Speaker is a secondary matter which can be deter-
mined ®nly after the right of members to vote has been decided. 'The
prima facie right of a member, that upon which we were all admitted,
18 the certificate of the governor of a State. :

Mr. WIKE. I object.
Mr. BANKS. I send the credential of the member from Colo-
rado——

Mr. COX. There is nobody to administer the oath to the member
from Colorado until we organize 25 the election of a Speaker.

Mr. BANKS. The oath can be administered by any member of the
House.

Mr. HOLMAN. The administration of the oath is not necessary.
The statute prescribes in reference to the proceedings in the orﬁ:miza-
tion of the l'{)mma the manner in which the roll of members shall be
made ont, and who shall participate in the organization of the House.
Under that law the Clerk of Congress has prepared the roll of mem-
bers which has jost been called, and he has announced the presence of
a quornm for the transaction of business. I therefore submit, Mr.
Clerk, that the highest step in the progress of the ITouse at thismoment
is its complete organization, which is effected, nupon the basis of the
roll made out in pursnance of law, by the election of Speaker. No
gentleman is prejudiced by this action,

Mr. BANKS es; he loses his vote.

Mr. HOLMAN. But he could not be placed on the roll of the Hounse
in conformity with law., The Clerk could not place him there. The
law does not anthorize the placing of a gentleman on the roll repre-
senting a State not represented in the preceding Congress.

Mr. BANKS. I desire theprivilege of saying, in reply to the gen-
tleman from Indiana, that the election of a Speaker, which is neces-
sary to the completion of the organization of the House, is a matter
secondary to the determination of who is to participate in the vote
upon that election. Now, sir, the making up of the roll which the
Clerk has read, and to which members have responded when their
names were called, is, as far as the Clerk is concerned, a mere minis-
terial duty. He receives the certificates of governors of States as to
the election of members, and upon the prima facie evidence he placed
the names npon the roll. That does not prevent the House from
changing it, if in the intermediate time another member should be
elected.

Now, sir, I think there are half a dozen members here from differ-
ent States of the Union whose seats are uncontested, about which no
r!neation can be made, who are ready to be sworn. The execntive of-
ticers of the States, according to the Constitution of the United States
and the laws of the several States, have certified to their election;
and they shounld not be deprived of their right to vote in this case.
But I say to the gentleman from Indiana that in the history of this
Honse he cannot find a single instance where a certificate of a gov-

ernor of a State has been presented to the House certifying to the | said

proper and legal election of a member, and that election has been un-
disputed, that that certilicate has not been reccived as prima facie evi-
dence of this election and he has not been permitted to vote.

Mr. LUTTRELL. I desire to ask the gentleman from Massachu-
setis ;)ne question: What evidence have we-of Colorado being a
State

Mr. BANKS. The President has proclaimed it a State. I hold the
President’s proclamation in my hand. I ask that the credentials of
the Representative elected from that State shall be received ; and I
wonld ask that the oldest member of the Honse should administer the
oath to him, and also to otheér members who have credentials and who
have not been sworn. i

Mr. HOLMAN. Mr. Clerk, the administration of the oath is not a
prereqnisite of the right to vote in the election of Speaker. That is
not a prerequisite.

Mr. BANKS, I do not think it is. .

Mr. HOLMAN. The gentleman from Massachusetts himself [ Mr.
Baxks] was not sworn as a member before he voted in the organiza-
tion of the present House. The only prerequisite to the act of elect-
ing a Speaker of the House is the preparation of the roll under the
law. And the gentleman from Massachusetts mnst bear in mind that
since the enactment of the present law upon the subject declaring who
shall be placed npon that roll, and providing in effect that the persons
so placed upon the roll shall alone participate in the organization of
the House, the question to which he bas referred has never arisen.

There is at present no House organized. There is no person to de-
termine whether the gentleman from Colorado is entitled to have his
name placed npon the roll or not. The embarrassment in the way is
that the Iaw does not provide for a case such as that of Colorado. The
Clerk has not the right to place upon the roll the name of the gentle-
man claiming to represent Colorado; but he is not prejudiced, except
in the particular act of the organization of the Honse.

Mr. BANKS. And that is the most important actof all. The law,
Mr. Clerk——

Mr. HOLMAN. T believe I have the floor.

- Mr. BANKS. I trust the gentleman will permit me one remark in

reply.

Mr. HOLMAN. Very well.

Mr. BANKS. The law to which the gentleman from Indiana refers
is for the instruction of the Clerk of the House alone, in the per-
formance of a ministerial duty. It is for his instrnetion alone. He
can do nothing except what the law specifies and provides he may do.
But the Constitution of the United States gives to this Honse the
power to determine who are its members and who shall vote on this
very ﬁueation of the election of Speaker. Now, sir, there is not a
precedent in the history of this House—I venture to say there is not
one single precedent, where the certificate of the governor of a State
has been presented, certifying to the election of a member of this
Honse, there being no dispute and no contest in regard to it, that it
has not been received.

Mr. HAMILTON, of New Jersey. Will the gentleman allow me to
correct him ¥

Mr. BANKS. In a moment. In this case it is essential that the
member presenting the certificate should vote in what may be the
most important act of the session. I will now hear the gentleman
{from New Jersey.

Mr. HAMILTON, of New Jersey. I beg to remind the gentleman
that in the New Jersey ease in 181{8 those holding the certificates were
not admitted. In that case the members had received certificates from
the proper officer of the State.

Mr. BANKS. The gentleman from New Jersey is mistaken, I think,
upon that point. A part of the members-elect from the State of New
Jersey bad the governor’s certificate and a part of the members had
certificates from the secretary of the State. The governor who had
given the certificates stated in an argnment which was presented to
the House of Representatives that he regretted that under the laws
of the State of New Jersey he was not able to do justice to the con-
testants by giving them certificates.

Mr. WADDELL. Allow me to correct the gentleman from Massa-
chusetts in regard to what has been the former practice of this House.
I will state what occurred in my own case. I came here with a cer-
tificate from the governor of the State of North Carolina to the Forty-
second Congress, and when I went up to be sworn in, Mr. Maynard, of
Tennessee, objected and I was made to stand aside.

Mr. BANKS. That was on account of disabilities.

The CLERK. The gentleman from Indiana [Mr. HoLMAN] is enti-
tled to the floor.

Mr. WIKE. Mr. Clerk—

Mr. HOLMAN. The gentleman from Massachnsetts [Mr. BaNks]
must perceive that the precedents to which he refers have no appli-
cation fto the Fresent law and the present rule of the House.

Mr. COX. I call for the reading of the resolution now pending.

Mr. WIKE. What is before the Honse?

The CLErk. The gentleman from Indiana [ Mr. HOLMAN] submit-
ted a resolufion, which has not yet been read.

Mr. HOLMAN. Before it is read—

Mr. WIKE, I call for the reading of the resolution.

Mr. HOLMAN. Before it is read I desire to submit two points in
reply to what the gentleman from Massachusetts [Mr, BaNks] has

il
Mr. BANKS. Idesire tohave it stated by the Clerk that I have pre-
sented a question of privilege involving the right of a member of this
House to take part in its organization.

The Crerk. The REcorp will show what the gentleman from
Massachusetts has submitted.

Mr. HOLMAN, I desire to have read the present rnle of procedure
in the organization of this Ilonse. Twill then ascertain the views of
the House, so far as one member can do so, by calling the previous
question on the resolution which I have submitted. I ask that so
much of the thirty-first section of the Revised Statutes as I have
marked be now read, together with that portion of the rules of this
House relating to the snbject.

The following was g

In making up of said roll, ho is directed to place thereon the names of all persona
claiming seats as Representatives-elect from States which were represented in the
next ?]rweding Cnnﬁ::s, and of such persons only, and whose credentials show
that they were re%: y elected in accordance with the laws of their States re-
spectively, or the laws of the United States.—(Laws Second Session Thirty-ninth

. Session Laws, page 28,) Having ascertained whether or not a quornm is

t, he announces the fact to the House. If a quorum shall have answered,

t is then usual for some member to move * that the llouse do now proceed to the
election of a Speaker viva voce.”

Mr. HOLMAN. It will be perceived from these provisions, the one
of the statutes found as section 31 of the present Revised Statutes, and
the other a rule of this House, that, avoiding the very question which
the gentleman from Massachusetts now seeks to raise, it is made clear-
ly the duty of the Clerk to proceed as he has donpe in conformity with
that statute and with that rule of the House in making up the roll.
I therefore call the previous guestion on the Femling resolution.

Mr. BANKS. I trust the gentleman will allow me—

Mr. COX. I eall for the reading of the resolution offered by tho
gentleman from Indiana.

The CLERK. The Clerk begs to state the condition of the two qnes-
tions submitted here that the ITouse may properly understand them.
The gentleman from Indiana submitted a resolution which has not
yet been read.

Mr. WIKE. I eclaim the floor, Mr. Clerk.

The CLERK. By what right?
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Mr. WIKE. I submit tothe Clerk the question whether I have the
floor or not?

The CLERK. The Clerk does not understand that the gentleman is
entitled to the floor.

Mr. WIKE. I want to state my understanding of the qnestion. I
{}m here to object to the introduction of Colorado as a State into the

nion.

The CLERK. The Clerk does not understand that that question is
now pending, e

Mr. WIKLE. I want to make my objection in time.

The CLerk., The Clerk will state the question before the House.
When it was annonneed by the Clerk that a qnornm had answered
to their names and the Clerk was ready to receive any motion which
the Honse might be pleased to entertain, the gentleman from Indiana
rose and submitted a resolution, which has not yet been read. Pend-
ing that qnestion, the gentleman from Massachusetts arose to a ques-
tion of privilege and presented the certificate of a member-elect to
the present Congress. The House must pereceive that it is impossible
for the Clerk to make any decision upon any question of privilege or
as to which guestion shall take precedence, that of the gentleman
from Indiana [Mr. HoLymaN] or tﬂat of the gentleman from Massa-
chnsetts, [ Mr, Baxks,] until the Clerk and the House have heard read
the resolntion of the gentleman from Indiana, [Mr. HoLMaN.] That
resolntion will now be read:

The resolution was read, as follows:

The House being informed that sinee its last adjonrnment Hon. Michael C. Kerr,
who at the commencement of the present Congress was elected Speaker of the
Honse, has departed this life, creating a vacancy in the office of Speaker, it is

iherefore ordered that the House do now proceed to the election of a Speaker viva
toce.

Mr. HOLMAN. This being a question of the highest privilege, and
a necessary result of proeeedings already had, the reading of the roll
made ont in conformity to law, it not being contended but what every
gentleman entitled by virtue of the present law to have his name
placed on the roll has had his name placed on that roll, I call the
previous question on the adoption of the resolution,

Mr. BANKS. 1 hope the gentleman from Indiana [Mr. HoLMax]
will allow me to say only this, that the law to which he refers con-
cerns only the opening of a new Congress ; it has nothing to do with
the case now presented. Ewven if it had it is only an instruction to
the Clerk in regard to his performance of a mivisterial duty. The
Constitution of the United States gives to a man who has the certifi-
cate of his election from the governor of the State which he has
been chosen to represent—the Constitntion gives to him, until the
question is decided otherwise, the prima facie right to vote upon
this very question of the organization of the House.

Mr. HOLMAN. Does not the gentleman see that it is far better to
act under the law and the rule of the Honse in these preliminary
proceedings than to go into questions upon which there may be
diversity of opinion? I have, myself, no donbt that the gentleman
referred to as representing the new State of Colorado is enfitled to
be sworp in as a member of this House, Dut nuder the law he is
not entitled to have his name placed on this roll, and the persons
whose names are Phwd on this roll are those who are entitled to
take part in the election of Speaker of this House.

Mr, BANKS. The House can direct that his name shall be placed
on the roll.

Mr. HOLMAN. I insist upon the previous question.

Mr. BANKS. I desire to say, Mr. Clerk—

Mr. WILLIS and others called for the regular order.

Mr. FRYE. I rise to a question of privilege.

The CLERK. What question of privilege?

Mr. FRYE. T hold in my hand the certificate of the governor of
the State of Maine of the election of Edwin Flye in place of JAMES
G. BLATNE, resigned.

Mr, WOOD, of New York. I rise to a question of order. TUntil the
pending question is disposed of, that involved in the resolution sub-
mitted by the gentleman from Indiana, [Mr. HoLMAN,] any other
proposition is clearly out of order. The organization of the House is
a ql;estiun of the highest privilege, and this is the question now

CLIng.

. Mr. l:s',RYE. Mr. Clerk, this is a proposition to proceed to the elee-
tion of a Speaker. Under the rule read at the instance of the gentle-
man from Indiana [Mr. HoLMAN] the case of Edwin Flye clearly de-
mands that his name should be placed npon the roll, and that he be
permitted to vote npon the qnestion of the election of Speaker. I
ﬂl]ell‘cful‘ﬁ ask that the name of that gentleman may be placed on the
roll.

Mr. WOOD, of New York. There are fonr or five cases in which
since the last session of this Congress elections have been held to fill
vacancies. I propose that the ordinary course of procedure of this
House from time immemorial shall be followed in those cases. We
should first elect a Speaker, commencing as it were de noro, accord-
ing to the roll made up by the Clerk nnder the law, from the creden-
tials filed in his office. After the Speaker shall have been elected,
his first duty will be to swear in those members who have the proper
credentials and present themselves at the Clerk’s desk for that pur-
pose. It does appear to me that this attempt to interpose objections
and dilatory proceedings—I do not aceunse gentlemen of any such in-
tention, but such is the effect of their propositions—bofore we or-

ganize the House by the election of a Speaker, is, to say the least, un-
necessary and inopportune. I suggest therefore that if those gentle-
men will wait twenty minutes or a half an bour, until we have or-
ganized the Honse, these other proceedings will be clearly in order.
But taking precedence of all other questions,as a matter of the high-
est privilege, is the organization of this Iouse. We now have no
Speaker, no properly constituted official organ or presiding officer
of the House.

Mr, HOLMAN. I must insist npon my demand for the previous

nestion. The Clerk has made up the roll in conformity to law from
the data furnished to him from the several States of the Union.
There is no gmtense to the contrary. If the question was raised
whether the Clerk had properly performed his duty, I admit that i
would be a very grave question. But no such question is raised.
He has made up the roll according to law, upon official documents
furnished to him and on file in his office. I insist npen the previous
question,

Mr. FRYE., The Clerk has—

Several MEMBERS. Regular order!

Mr. BANKS. I want the regular order.

The CLERK. Does the gentleman from Indiana [Mr. HOLMAN]
demand the previous question?

Mr. HOLMAN. I have been demanding the previous question with
great ;i;abience.

Mr. BANKS. Irise toa question of order. I submit that thisques-
tion should be submitted to the House. The Clerk cannot decide that
a member, with a certificate of his State government that he is a mem-
ber, has not a riiht to vote on this question of the choicé of Speaker.
Mr. Clerk, you shonld submit the question to the House.

Mr. HOLMAN. Does not the gentleman from Massachusetts know
very well that, since the unhappy contest in the openin&l of the Thir-
ty-sixth Congress, the present rule, conferring upon the Clerk the
power to administer the rnles of the House, has operated with admi-
rable effect in the pnblic interest and in maintaining the peace and or-
der of this body? On an occasion like this, the Clerk administers the
rules as the Speaker would administer them. I therefore call upon
him to administer that rule which gives effect to the demand for the
previous question.

Mr. FRYE. One moment—

The CLERK. The gentleman from Massachusetts has risen to a
question of order. Questions of order must be decided, as the gentle-
man from Maine [ Mr. FrYE] very well understands, without debate.

Mr, FRYE. I wish to say that the question of order—

The CLERK. Questions of order are not debatable. The point of
order raised by the gentleman from Massachusetts is, as the Clerk
understands, the first thing under consideration. That point was
that the Clerk had no right to decide this question. For the infor-
mation of the House, the Clerk begs to call attention to Rule 146,
which reads as follows:

All elections of officers of the ITonse, including the Speaker, shall be conducted
in accordance with these rules, so far as the same are applicable; and, pendim

the election of a Speaker, the Clerk shall preserve order and decornm, and sh:
decide all questions of order that may arise, subject to appeal to the House,

Mr. BANKS. I am perfectly aware of that rule. I remember ve
well the fact that at the opening of a previous Congress the Cler
presided for nine weeks. Bof I understood the position of the gentle-
man to be that there was to be no decision upon the question I made,
and that it was not to bessubmitted to the House in such a way that the
House could pass its jndgment upon it. 1fthe Clerk decides the ques-
tion, then I am perfectly satisfied ; for npon his decision we can take
an appeal and thus have a vote of the House.

The CLERK. If the gentleman from Massachusetts will allow, the
Clerk will say that he understands it to be his dufy to decide these
questions of order as they may arise.

Mr, BANKS. Yes, sir.

The CLERK. The gentleman from Indiana has submitted a resolu-
tion, pending which the ggent]ema.n from Massachusetts rose to a qnes-
tion of privilege. The Clerk is of opinion that the resolution submit-
ted by the gentleman from Indiana, looking to the organization of the
House, is also a question of privilege, and that it takes precedence of
the question of privilege submitted by the gentleman from Massa-
chusetts. These are, however, questions which the House can decide
for itself. If any member is dissatisfied with the ruling of the Clerk
in this regard, he can of conrse appeal to the House.

Mr. BANKS. I make that appeal on the ground that the right of
a member to participate in this election is a question of higher privi-
legﬁa than the election of Speaker.

r. HOLMAN. It is not a question higher than the law or the
rules of the House.

Mr. COX. I move to lay the appeal on the table. This motion, I
am aware, is not debatable; but I would like to say one word upon it.

Several members objected.

The CLERK., The gentleman from Massachusetts [Mr. BANKsS] ap-
peals from the decision just made, and the gentleman from New York
[Mr. Cox] moves to lay that appeal on the table. The question will
be npon laying on the table the appeal taken by the gentleman from
Massachusetts.

Mr, Baxks, and Mr, TowNsEND of New York, called for the yeas
and nays.

The yeas and nays were ordered.
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. Mr. BLACKBURN. I ask that the Clerk will again state the ques-
ion.

The CLERKE. Before the roll-call begins the Clerk begs to state
again the qnestion under consideration. It has been ruled by the
Clerk that the motion snbmitted by the gentleman from Indiana re-
Iating to the organization of the House is a question of privilege, and
that it takes precedence of the questions of privilege raised by the

ntleman from Massachnsetts [ Mr. BANKS ] and the gentleman from

aine [Mr. FRYE] respectively. From that decision the gentleman
from Massachusetis appeals; and the gentleman from New York [ Mr.
Cox] moves to lay the appeal upon the table. The yeas and nays
have been ordered.

Mr. LUTTRELL. Before the vote is taken I ask for the enforce-
ment of the rule in regard to admission to the floor, so that all persons
who are not entitled to the privilege of the floor shall be excluded.

Several MEMBERS. That is right.

The CLERK. For the information of persons who may be npon the
floor without authority, the rule in reference to admission to the floor

will be read.
Mr. STONE. And let the rule be enforced.

The CLerk. The Clerk will now read the one hundred and thirty-
fourth rale.
The Clerk read as follows:

Nn person except members of the Senate. their secretary, heads of Departments,
the President’s Private Secretary, foreign ministers, the governor for the time
being of any State, Senators and Representatives elect, judges of the Supreme
Court of the United States and of the Conrt of Claims, amil such persons as have
by name received the thanks of Congress— March 15, 1867—shall be admitted within

o Hall of the House of Representatives—March 19, 180i—or any of the rooms
upon the same floor or leading into the same—Jlarch 2, 1865; provided that the
ex-members of Congress who are not interested in any claim pending before Con-

and shall so register themselves, may also be sdmitted within the Hall of the
ﬂom: and no persons except those herein specified shall at any time be admitted
to the floor of the House.—March 135, 1567,

Mr, STONE. Idemand the enforcement of that rule before the roll-
call proceeds. :

The CLERK. Persons not entitled to the privilege of the floor are
requested to retire. The Doorkeeper has been requested to remove
all such persons, bat the Clerk himself sees a number of persons
present who are not entitled to the privilege of the floor, and the
roll-call will not be proceeded with until they retire.

Mr. CONGER. 1 wish to inquire of the Clerk whether his rnling
includes the motion of the gentleman from Maine [Mr. Frye] as
well asthe motion of the gentleman from Massachusetts, [ Mr. Baxks 7]

The Crerk. The pending question is on the motion to lay on the
table the appeal from the decision of the Clerk, on which the yeas
and nays have been ordered.

The question wasthen taken; and if was decided in the affirmative—
yeas 165, nays 84, not voting 37; as follows:

YEAS—Messrs. Abbott, Ainaworth, Anderson, Ashe, Atkins, Bagby, Jolin 1. Ba
ley, jr., Banning, Beebe, Dell, Blackburn, Bland, Blisa, Dlount, Boone, Drulford.
John Young wn, Buckner, Samuel D. Burchard, Cabell, John H. Caldwell, Will-
iam P. Caldwell, Candler, Cate, Canlfield, Chapin, John B. Clark, j]g;nf Missoun,
Clymer, Cochrane, Collins, Cook, Cowan, Cox, Culberson, Catler, Davis, De Bolt,
Dibrell, Donglas, Duorand, Durham, Eden, Egbert, Ellis, Ely, Fanlkner, Felton,
¥inley, Forney, Franklin, Fuller, Gause, Gibson, Glover, Goode, Goodin, Gunter,
Andrew 1L Hamilton, Robert Hamilton, Haneock, llardenbergh, Henry It. Uarris,
John T. Harris, Harrison, Haxtridge, Hartzell, Hatcher, Haymond, Henkle, Here-
ford, Abram 8. Hewitt, I1ill, Holman, Hooker, Hopkina, Honse, Hunton, Hurd, Jenks,

k Jones, Thomas L. Jones, Kehr, Xnott, Lamar, Franklin Landers, George
M. Landers, Lane, Lo Moyne, Lord, Luttrell, Lynide, Mackey, Maish, McMahon,
Meade, Metealfe, Milliken, Mills, Money, Morgan, Mo rison, Mutehler, Neal, New,
O'Brien, Odell, Payne, Phelps, John F. Phili Piper, oy ?latun. Powell, Rea,
Reagan, John Reilly, James B. Reily, Rice, Riddle, John Robbins, William M. Rob-
bins, Roberts, Miles Ross, Savage, Sayvler, Scales, Sheakley, Singleton, Slemons,
Southard, Sparks, Spencer, Springer, Stenger, Stevenson, Stone, Swann, Tarbox,
Teese, Terry, Thompson, Thomas, Throckmerton, Tacker, Turney, John L. Vance,
Robert B. Vance, Waddell, Charles C. B. Walker, Gilbert C. Walker, Walling,
Walsh, Warren. Watterson, Erastus Wells, Whitthorne, Wike, Alpheus 8. Wiﬁ-
jams, James Williams, Jeremiah N. Williams, Willis, Wilshire, Benjamin Wilson,
Fernando Wood, Yeates and Young—I165.

NAYS—Messrs. Adams, George A, Dagley, John II. Baker, Ballou, Banks, Blair,
Bradley, William R. Brown, Horatio C. Burchard, Burleigh, Cannon, Casen, Cas-
well, Chittenden, Gon]g'mr‘. Crapo, Crounse, Danford, Darrall, Davy, Denlson, Dun-
nell, Ea-aes, Evans, Fort, Foster, Frecman, Frye, Haralson, Be: in W. Harris,
Hathorn, Hemderson, Hoar, Hrskins, Hunter, Hurlbut, Hyman, Joyvee, Kasson,
Kimball, King, Lapbam, Lawrence, Leavenworth, Lynch, Magoon. MacDougall,
MeCrary, Miller, Monroo, Norton, Oliver, O'Neill, Packer, Page, William A. Ihil-
lips, Pierce, Plaisted, Potter, Pratt, Robinson, Sobieski Iloss, Rusk, Sampson,
Seelye, A. Herr Smith, Strait, Mariin I. Townsend, Washington Townsend. Tofts,
Van Vorhes, Waldron, Alexander 8. Wallace, John W, Wallace, G. Wiley Wells,
White, Whitini. Andrew Williams, Charles G. Williams, William B. \%ﬂliauls,
James Wilson, Alan Wood, jr. Woodburn, and Woodworth—84.

NOT VOTING—Messrs. William H. Baker, Bass, Bright, Campbell, John B.
Clarke of Kentucky, Dobbins, Garfield, Hale, Hays, Hendee, Goldsmith W. Hewitt,
}!otqa. Hubbell, Kelley, Levy, Lewis, MeDill, McFarland, Nash, Platt, Parman,
Rainey, Randall, Schleizher, Schnmaker, Sinnickson, Smalls, William E. Smith,
Stowell, Thornburgh, Wait, Ward, Wheeler, W hitehouse, Wiggington, and Wil-

80 the appeal was laid on the table.

During the vote,

Mr. L%ITTRELL stated that bis colleagne [ Mr. WiIGGINTON] was
detained at home by sickness in his family.

Mr. COX. I move to dispense with the reading of the names.

Mr. TOWNSEND, of New York. I object.

The reading of the roll was coneluded.

The vote was then announced as above recorded.

The previous qnestion was seconded and the main question ordered ;
and under the operation thereof Mr. HoLMAN'S resolution was adopted.

ELECTION OF SPEAKER.

Mr. COX. I Fropow the name of Hon. SAMUEL J. RAXDALL, of the
third distriet of Pennsylvania, as Speaker of this House.

Mr. McCRARY. I placein nomination Hon. JAMES A. GARFIELD,
of the nineteenth distriet of Ohio,

The CLERK. There being no further nominations, the Clerk re-
quests that Mr, CLYMER of Pennsylvania, Mr. BANNING of Ohio, Mr.
Baxks of Massachnsetts, and Mr. WiLsox of Iowa, act as tellers, and
the tellers wiil please take their places.

The House then proceeded to vote viva voce for Speaker, with the fol-
lo?lring result ; which was announced by Mr. CLYMER on behalf of the
tellers:

Blllglole number of votes cast, 246; necessary to a choice, 114; of
which—

SAMUEL J. RANDALL Teceived . ... vovacenscnvencncinmmasssnas 162
JAMES A. GARFIELD TCCOIVOM. . cnveresnns sonasnmanennessasonas OF
CHARLES G. WILLIAMS received....... DR e e o = i G S 1

W R M ORI Mo a o e e e ok
GEORGE F-HOAR rocelved i i viviast e onotsasans ansssocsae 1

The following is the vote in detail:

For Mr. Randall—Messrs, Abbott, Ainsworth, Ashe. Atkins, Bagby, John H. Bag-
ley, jr., Banning, Beebe, Bell, Blackburn, Bland, Bliss, Blonnt, Booge, Bradford, John
Young Drown, Buckner, Cabell, John H, Caldwell, William P. Caldwell, Candler,
Cate, Caulfield. Clmeln, John B, Clark, jr., of Missouri, Clymer, Cochrane, Collins,
Cook, Cowan, Cox, Culberson, Cutler, Davis, De Bolt, Dilirell, Douglas, Durand,
Darbam, Eden, Exbert, Ellis, Ely, Fanlkner, Felton, Finley, Forney, Franklin,
Fuller, Ganse, Gibson, Glover, Goods. Gowlin, Gunter, Andrew H. Hamilton, Rob-
ert Hamilton, Hancock Hardenbergh. Henry R. Harris, Jobn T. Harris, Harrison,
Hartridge, Hartzell. Hateher, Haymond, Henkle, Hereford, Abram 8. Hewitt, Hill,
Tolman. Hooker, Hopkins, House, Hunton, Hurd, Jenks, Frank Jones, Thomas L.
Jones. Kehr, Koott, Lamar, Franklin Landers, George M. Landers, Lane, Le Moyne,
Lord, Luttrell, Lynide, Mackey. Maish. McMahon, Meade. Metealfe, Milliken, Mills,
Money, Morrison, Mutchler, Neal, New, O'Brien, Odell, Payne, Phelps, Jobn F.
Philips, Piper, Poppleton, Powell, Rea, Reagan, John Re!lly.} ames B, igﬂl_\'. Rice,
Itidile, John Robhins, William M. Robbins, Roberts, Miles Ross, Savage, Sayler,
Scales, Bheakley, Singleton, Slemons, Southard, Sparks, Spencer, Springer, Stenger,
Stevenson, Stone, Swann, Tarbox, Teese, Terry. Thompson, Thomas, Throckmor-
ton, Tucker, Turney, John L. Vance, Robert B, Vance. \\}suldoll, Charles C. B.
Walker, Gilbert C. Walker, Walling, Walsh, Warren, Watterson, Erastus Wells,
Whitthorne, Wike, Alpheas 8, Williaws, James Williams, Jeremiah N. Williams,
Willis, Wilshire, Benjamin Wilson, Fernando Wood, Yeates, and Young—162.

For Mr. Garfield—Messrs. Adams, George A. Bagley, John H. Baker, Ballon,
Banks, Blair, dley, William R. Brown, Horatio C. Burchard, Burleigh, Cannon,
Cason, Caswell. Chittenden, Conger Crapo. Crounse, Danford, Darrall, Davy, Deni-
son, Dunnell, Eames, Evans, Fort, Foster, Freeman, Frye, Haralson, Benjamin W,
Harris, Hathorn, Henderson, Hoar, Heskins, Hunter, Hurlbut, IIyman. Joyce, Kas-
son, Kimball, King, Lapham, Lawrence, Leavenworth, Lynch, MacDougall, Me-
Crary, Miller, Monroe, Norton, Oliver, 0'Neill, Packer, Page, William A. Phillips,
Pieree, Plai=ted, Prati, Robinson, Sobicski Ross, Ruosk, Sampson, A. Herr Smith,
Strait, Martin L. Townsend, Washington Townsend, Tufts, Van Vorhes, Waldron,
Alexander 8. Wallace, John W. Wallace, G. Wiley Wells. White, Whiting, Willard,
Andrew Willinms, Charles G. Williams, William B. Williams, James Wilson, Alan
Wond, jr., Woodbnrn. and Woodworth—g2,

For Charles G. Williams—Mr. Magoon—L.

For Gearge F. Hovwr—Mr. Seclye—1.

For Wikiam R. dorrison—Mr. Potter—1.

The Clerk announced that SAMUEL J. RANDALL, one of the Repre-
sentatives from the State of Pennsylvania, h“inE received a major-
ity of all the votes given, was duly elected SBpeaker of the House of
Representatives for the remainder of the Forty-fonrth Congress.

Mr. Cox, of New York, and Mr. McCraRyY, of Iowa, having been
nominated by the Clerk for that purpose, conducted Mr. RANDALL to

the chair amid applause, when he addressed the House as follows:

Gentlemen of the House of Representalives :

Called to this position becanse of the death of thelate Speaker, Mr.
Kerr, of Indiana, I only express the universal sentiment in saying
that he was a Eoud and great man, whose public and private life was
characterized by purity, patriotism, and nnswerving integrity.

Nobody can more completely appreciate than I do the high honor
of presiding over the deliberations of the Representatives of the
American people, and for this mark of your esteem and confidence 1
return my profound and heart-felt acknowledgments.

In the discharge of the important duties confided to me I shall en-
deavor to be absolutely fair and impartial. While enforeing the rules
and upholding the constitntional prerogatives of this body I shall at
the same time protect each and every member in the rights and priv-
ileres to which he may justly be entitled.

n the exercise of the parliamentary powers of the Chair it will be
my duty and my pleasure to give true expression in the appointment
of committees to the opinions and wishes of the House upon every
question presented, believing myself, as I really am, no more than
the vuice of the House itself.

We stand in the presence of events which strain and test to the last
degree our form of government. Our liberties, consecrated by so many
sacrifices in the past and preserved amid the rejoicings of an exultant
people to our centennial anniversary as one among the nations of the
earth, must be maintained at every hazard. [Loud applanse.] The
people look confidently fo your moderation, to your patient, calm,
and firm jundgment, to your wisdom in this time franght with so much
peril. Let ns not, I beseech you, disappoint their just expectations
and their keen sense of right, but by unceasing vigilance let us pre-
vent even the slightest departure from the Constitution and the laws,
1brgattiu5 in the moment of difficulty that we are the adherents of
party and only remembering that we are American citizens with a
couniry to save which may be lost if unanthorized and unconst:tu-
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tional acts of executive officers be not frowned down at once with
relentless and unsparing condemuation. [Great applause.]
I am now ready to take the oath of office, and the gentleman from
Indiana [ Mr. HoLmax] will be kind enongh to administer if.
Mr. HOLMAN then administered to the Speaker-elect the oath pre-
seribed by law.
MESSAGE FROM THE SENATE.

A message from the Senate was announced; when Mr. SYMPsoN,
one of its elerks, said: I am directed by the Senate to inform the
House that a quorum of the Senate has assembled and that the Sen-
ate is ready to proceed to business; also that a committee has been
appointed by the Senate to join such committee as may be appointed
by the House to wait upon the President of the United States and
inform him that a quornm of each House has assembled, and that Con-
gress is ready to receive any communication that he may be pleased
to make, and that Mr, ANTHONY and Mr. McCREERY have been ap-
pointed as such committee on behalf of the Senate.

SBWEARIXG IN OF MEMBERS.

Mr. WOOD, of New York. Irisetoa questionof privilege. Imove
that the gentleman from Georgia, Mr. Alexander H. 3tephens, a mem-
ber of this House, be now sworn in.

The motion was agreed to,

Mr. WOOD, of New York. I reqnest that, for reasons which will
be obvious to the House, the gentleman from Georgia be permitted
to remain in his seat while the oath is administered.

The SPEAKER. If there be no objection, the gentleman will be
allowed to remain in his seat.

Mr. A. H. STEPHENS was then qualified by taking the modified oath
provided in the act of July 11, 1863,

Mr, LANDERS, of Connecticnt. I ask leave to present the ereden-
tials of Mr. Levi Warner, Representative-elect from the fourth con-
gressional district of Counecticut, to fill the vacancy caused by the
resignation of Mr. W. H. BARNUAL

Mr. FRYE. I also rise to aquestion of the same privilege, and pre-
sent the credentials of Mr. Edwin Flye, Representative-elect from the
second distriet of Maine, to fill the vacancy caused by the resigna-
tion of Mr. JAMES G. BLAINE.

Mr. BANKS. I present the eredentials of James B. Belford, Repre-
sentative-elect from the State of Colorado.

Mr. HOLMAN. Ipresentthe credentialsof Mr. Andrew Humphreys,
Representative-elect from the second district of Indiana, and move
that he be sworn in as a member of the House.

The SPEAKER. The Chair suggests that these credentials shonld
be all forwarded to the Clerk; that they should be read, that the
members to whom there is no objection be sworn in, and that those
to whom there are objections, if any, shall stand aside until the jodg-
ment of the House shall be determined thereon.

Mr. HOLMAN. The more usunal practice, I think, has been where
there has been no objection, and the reading of the certificate is not
called for, not to require its reading.

The SPEAKER. 'The Chair thinks that the certificates should be
read,

Mr. CLYMER. I present the ecredentials of Mr. W. H. Stanton,
Representative-elect from the twelfth district of Pennsylvania, to fill
the vacany created by the resignation of Mr. Winthrop W. Ketcham.

The various credentials presented were then read.

When the credentials of Mr. James B. Belford, Representative-elect
from the State of Colorado, were read,

Mr. SPRINGER said: I object to the swearing in of the member
fro:n Colorado. I ask that he stand aside till the other members have
been sworn.

Mr. BANKS. I am entitled to the floor on that question; and I
move that the oath be admimistered to Mr. Belford.

Mr. HOLMAN. I rise to a further question of privilege, and pre-
sent the credentials of Mr. Nathan T. Carr, Representative-elect from
the third congressional district of Indiana.

The eredentials of Mr. Carr were read,

Mr. McCRARY. I present the eredentials of Mr. Charles W. Battz,
Representative-elect from the second district of South Caroling.

The credentials of Mr. Buttz were read.

Mr. MORRISON. There is a protest on file from snndry citizens of
this congressional district, and, for the present, I object to the swear-
ing in of this gentleman.

The SPEAKER. The Clerk will read the protest.

Mr. HOLMAN. I presume it is more in accordance with precedent
that the gentlemen to whom there is no objection shall now come
forward and be sworn.

The SPEAKER. The Chair will state that after all the cerfificates
have been read he will then suggest that those to whom there is no
objection shall qualify. No advantage will be taken in any respect
as to those to whom there is objection.

Mr. McCRARY. Isuppose 1 will have the floor at the proper time
to move that the gentleman from South Carolina be sworn in.

The SPEAKER. The gentleman shall have no advantage what-
ever taken of him.

Mr. HOLMAN. It is not necessary, then, to read this profest at
this time.

The SPEAKER. If there isno call for the reading of the protest, it
will be postponed until that case is before the House.

Mr. FLYE, Mr. WARNER, Mr. StaxtoN, Mr. CARR, and Mr. HoM-
PHREYS then presented themselves and were duly qualified by tak-
ing the oath prescribed by the act of July 2, 1362.

COLORADO ELECTION CASE.

Mr. SPRINGER. In reference to the credentials which have been
presented from Colorado, I submit a resolution, which I send to the
desk. :

Mr. BANKS. I beheve I have the floor npon that matter.

The SPEAKER. The Chair will recognize the gentleman from Mas-
sachusetts [ Mr. BANKs] to make any motion that he sees fit.

Mr. BANKS. I move that the gentleman presenting credentials
from the State of Colorado be sworn in.

The SPEAKER. The gentleman from Massachusetts [Mr. BANES]
moves that the gentleman presenting credentials from Colorado be
sworn in, and the gentleman from Illinois [Mr. SPRINGER] moves a
substitute, which the Clerk will read.

The Clerk read as follows:

Resolved, That the credentials of James B. Belford be referred to the Judiciary
Committee, and that said committee be instructed to ingnire and report at as earl
a day as possible whether Colorado is a State in the Union, and that until suci
report is received no person claiming to be a Rep tative from Colorad
sworn in as a member of this House.

Mr, SPRINGER. I now move the previous question on the substi-
tute which I have offered.

Mr. BANKS. I desire to say that I was entitled to the floor upon
my motion that the oath be now administered to the ;fantleman pre-
senting ~redentials as a member from the State of Colorado.

The SPEAKER. The gentleman from Massachusetts will bear with
the Chair a moment. The gentleman will remember that when the
credentials were read objection was made to the swearing inof the
person claiming to be the Representative-elect from the State of Colo-
rado. It was therefore the duty of the Speaker first to recognize
the gentleman from Massachusetts [Mr. BANKS] to make his motion,
and then to recognize the gentleman from Illinois [ Mr. SPRINGER] to
submit his objection in the form of a substitnte. The Chair wonld
suggest to the gentleman from Illinois [Mr. SPRINGER] that he allow
a reasonable time to the gentleman from Massachusetts—

Mr. BANKS. I thiuk the Chair misnnderstands the precise state
of the question. I moved that the oath be administered, and I have
the floor npon that question. OFf course there will be time for the
proposition of the gentleman from Illinois, [ Mr. SPRINGER,] but he
cannot submit it while I have the floor. I am entitled upon this
question to the floor for one hour if I desire to nse that time; of
course I do not intend to do so. But I submit to the Chair that that
is the position of the question, and that is my right.

The SPEAKER. The Chair would snggest to the gentleman from
Illinois to withdraw temporarily his motion for the previous ques-
tion, 8o as to allow the gentleman from Massachusetis to be heard.

Mr. SPRINGER. In deference to the wishes of the Chair, I will
withdraw for the present my motion for the previons question.

Mr. BANKS. The motion for the previous question could not be
made by the gentleman from Illinois, because I am entitled to the
floor upon this question.

The SPEAKER. The gentleman from Massachnsetts [ Mr. BANKS]
isrecognized by the Chair as now entitled to the floor.

Mr. BANKS. I have been requested to present these credentials
for the gentleman claiming to be a Representative-elect from the
State of Colorado. I have very little acqnaintance with the histor-
ical part of the question, so far as the election or the circumstances
connected with the election are concerned. I present these creden-
tials as a question of privilege. Congress passed a statute which
was approved March 3, 1875, authorizing the people of the Territory
of Colorado to form a State government, with certain conditions to
be embodied in ordinances to be passed by the convention, which was
anthorized at the same time to frame a constitution for the State.
Upon that being properly certified to the President of the United
States by the executive officer of the Territory, the President was
anthorized and directed to issne a proclamation declaring the State
of Col,:)mdo admitted into the Union “ without further action of Con-

S8,

Now I have not the slightest objection to any possible inquiry that
can be made into the history of this election. I simply sfate here in
my place, as a member of the House, that there is not a precedent for
the rejection of the credentials of the gentleman elaiming a seat asa
member of this Honse from the State of Colorado. I do not believe
that there can be fonnd one single precedent where the Honse has ever,
under the same cirenmstances, refused to recognize snch cerfificate as
entitling a person prima facie to his seat. If a question of any kind
arisesinregard to thelegality or propriety of any proceeding connectexl
with this (?lectiun, it can be referred by the House to any committee
hereafter and full and complete investigation had thereof,

The reason for taking this course is one of great importance and
onght to weigh upon the minds of members of the Ilouse. The reason
is this: if any member isentitled to object to any person who presents
himself with the certificate of the governor of a State that he hasbeen
elected, and upon that objection the question is sent to a committee
for investigation, it may be, as very often it has been, a year or
perhaps more before the question will be decided, and in that event
there will be no person to represent the State. And such objection and
action can be repeated in as many instances as the Honse may choose
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to enforce so arbitrary a rule, and thus effectually to impair if not
defeat the right of a State to be represented in this Honse.

It is upon this principle, laid down by most of the writers npon this
subject, that, wherever the officers of a State who are aathorized to
perform that duty by the constitution or the laws of the State certify
that a member has been elected, that certificate is received as prima
Jacie evidence of his right to a seat, and he is admitted withount further
question. After that, of course every avenue of inquiry is open,
That is all I ask of the Honse in this case, and I believe it is per-
fectly in accordance with the precedents of the Honse, with the Con-
stitution of the United States, and with the laws and constitution of
the State of Colorado.

The precedents of the House with one single exception are uniform
in favor of the admission of a member to hisseat upon the certificate
of the governor of the State. The case of New Jersey is perhaps the
most remarkable exception to this rule that can be shown. In the
text of parliamentary writers, especially in the text of the work by
the distingnished gentleman from Iowa, [ Mr. McCrARY,] which is so
often quoted here on both sides of the House, it is laid down asarule
of procedure that wherever a certificate is presented in proper formit
is received as prima facie evidence upon the question of the right of
the member to take the oath of office.

In the case of New Jersey, which was a remarkable contest grow-
ing out of the equally balanced condition of parties at that time,
the certificates were sent to a committee ; but there were two sets of
contestants present in the Honse claiming seats: one set upon the
certificates of the governor of the State, while the other set, with one
exception, had certificates of the secretary of state of New Jersey.
Therefore a question arose upon the right of the claiming members to
the seats which they claimed. Bat, in addition to that, it appears to
have been stated by the governor of New Jersey, in an argnment upon
that subject, that he regretted the laws of his State required him to
give the certificates which he did give to one set of persons claiming
seats, and that he was not able to do justice by giving certificates to
the other parties. So that, upon the very evidence presented from the
governor himself, the authority of the credentials in those cases was
assailed. It wasupon that ground, if upon any ground whatever, that
the reference of those certificates to a committee was made.

There have been one or two other cases in which it has appeared
upon the face of the certificate itself that there was a donbt of the
election—a doubt of the right of the member to the seat. In such
cases the certificate has been referred to a committee. DBunt with ex-
ceptions of this kind, where the evidence impeaching the integrity or
the truth of the certificate has been found in the cirenmstances
attending its receipt by the Honse or upon the face of the certificate
itself—with these exceptions, the practice has been uniform and
unvarying; so that there is scarcely a single exception to the rule
even upon the grounds which I have just indicated.

Now I do not know what may have been the condition of affairs in
the Btate of Colorado which resulted in the election npon which
Mr. Belford claims a seat. I do not express any opinion npon that
point. I see here a certificate of the State of Colorado—a State that
was anthorized by the Congress of the United States to be formed,
and which has complied with the conditions imposed by Congress in
forming its constitution and adopting the proper ordinances; and the
Con of the United States, in the statute itself, has declared that,
without any further proceedings by Congress—upon the declaration
of the President of the United ﬁabes that these conditions have been
complied with—Colorado shall be admitted as a State of the Union
upon an equal footing with all other States.

Now, under the laws of the United States, the House in view of the
admission of this State has the right to add another member to its
roll. Thisisthe privilege which the House has of increasing its mem-
bership npon the admission of this State. All the cireumstances be-
ing completely verified and every condition being complied with, there
can be no objection—no just or proper ohjection—to the admission of
a member claiming the right to a seat as Representative from the State
of Colorado.

I send to the Clerk’s desk and ask to have read a copy of the proc-
lamation of the President of the United States upon this subject.

The Clerk read as follows

BY THE PRESIDENT OF THE UXITED GTATES OF AMERICA.
A Proclamation.

‘Whereas the Congress of the United States did, by an act approved on the 3d
day of March, 1875, authorize the inhabitants of the erritory of Colorado to form
for themselves out of said Territory a State ﬁn\'urnmmi. w th the name of the
Stats of Colorado, and for the adwission of such State into the Union on an equal
footing with the original States npon certain conditions in said act specified; and

Wher:as it was provided by eaid act of Congress that the convention elecied
by the peopleof said Territory to frame a State constitntion should, when assen bled
for that purpose and after organization doc.are on bebalf of the peopls that the
adopt the Constitation of the United States, and should also provide by an ordi-
nance, irrevocable without the consent of the United States and the people of said
Btate, that t toleration of relizions sentiment shall be secured, and that
no inhabitant of said State shall ever be molested in person or pm]i‘erty on accoant
of his or her mode of religions wursh}p. and that the people inhabiting said Ter-
ritory do agree and declare that they forever diselaim all right and title to the un-
appropriated public lands f{ying within said Territory, and that the same shall be
and remain at the sole and entire disposition ef tha United Stares, and that the
lands bolongieﬁgtorjlizﬂna of the United States residing without the said State shall
nover be faxed higher than the lands be!unﬁing to residen s thereof, and that no
taxes shall be imposed by the State on lands or property therein belonging to or
which may ter be purchased by the United btates); and

Whereas it was further provided by said act that the constitution thus formed
by the people of the Territory of Colorado should by an ordinance of the conven-
tion forming the same be submitted to the peoplo of said Territory for ratification
or rejection at an election to be held in the month of July, 1876, at which election
the lawful voters of said new State should vote directly for or against the proposed
constitution and the returns of said clection shonld be made to the acting governor
of the Territory, who with the chief justice and United States attorney of =il
Territory, or any two of them, should canvass the same, and if a majority of logal
votes should be cast for said constitution in said proposed State, ?ﬂ? said acting
governor should certify the same to the President of the United States togethor
with a copy of said constitntion and ordinances; wherenpon it should be the duty
of the President of the United States to issue his proclamation declaring the Stato
admitted into the Union on an equal footing with the original States without any
further action whatever on the part of Congress: and

‘Whereas it has been certified to me by the acting governor of said Territory of
Colorado that within the time prescribed by said act of Congress a consttution for
said proposed State has been adopted, and the same ratified by a majority of the
legal voters of said proposed new State in accordance with the conditions prescribed
by eaid act of Comgress; an

Wherras a duly anthenticated copy of said constitution and of the declaration
and ordinance required by said act has been received by me.

Now, therefore, I, Ulysses 8. Grant, President of the United States of Ameri
do, in accordance with the provisions of the act of Congress aforesaid, declare un
proclaim the fact that the fundamental conditions imposed Ly Congresson the
State of Colorado to entitle that State to admission to the Union bave been ratifiod
allnl accepted and that the admission of the said State into the Union is now com-
plete.

In testimony whereof I have hereunto set my hand and have caused the seal of
the United States to be aflixed.

Done at the city of Washington, this first day of August, in the year of our Lord
(seAL] OD¢ thonsand eight hundred and seventy-six, and of the j‘.ndependenm of
the United States of America the one bundred and first.

U. 8. GRANT.
By the President:
HayintoN Fisn,
Secretary of State.

Mr. BANKS. Mr. Speaker, this proclamation is in accord with the
directions given to the President fipon this subject in section 5 of the
act of March 3, 1875, to enable the people of Colorado to form a con-
stitution and State government. That section provides that—

Ifa majm-itf of legal votes shall be cast for said constitution in said proposed

State, the sai act-iu{; governor shall certify the same to the President of the United
1

States, together with a copy of said constitution and ordinances ; whereapon it shall

be the duty of the President of the United States to issue his proclamation declar-
ing the State admitted into the nion on an equal footing with the original States,
without any further action whatever on the part of Congress.

The record is therefore complete. The State of Colorado is admit-
ted by the Congress of the United States. It isa State. A Repre-
sentative from that State has been legally elected. He has the cer-
tificate of the governor and secretary of the State. Such a certificate
nnder circumstances similar to these has never been disregarded by
this House, and it onght not to be in this case. Desiring that the
fullest possible inquiry may be made hereafter into this subject, I
trast that the nsnal conrse may be adopted in reference to this mem-
ber elaiming a seat under his certificate and that the outh of office
may be administered to him.

1 now yield the floor for ten minntes to my colleague, [ Mr. HoAR.]

Mr. HOAR. My colleagne [Mr. BaNks] has very well stated the
law and usage of the House, if this were a mere question of the suf-
ficiency of credentials of the due election of a member. Bnt no
such question is made, The gentleman from Illinois [ Mr. SPRINGER ]
bages his objection on the extraordinary sngﬁfstion that he desires a
legal inquiry to be made as to what conntry he belongs to—as to tho
question who constitute the States of the American Union. Now,
Mr. Speaker, he might as well refer to the Judiciary Committee the
question whether the Declaration of Independence ever took effect,
whether the Constitution of the United States was ever adopted by
the proper number of States, what amendments have been ingrafted
upon it since, or any other question which goes to that simple fanda-
wental inquiry what makes up the country called the United States
of America—a matter which every Amesican citizen and every Ameri-
can law-giver is conclusively presumed to take notice of as of right,
withont proof from any other quarter.

The Congress of the United States (the present House of Repre-
sentatives concurring in the act) directed the President to signify to
the American people at large by execntive proclamation, the hizhest
evidence known to legislative or judicial processes, the addition of
this State to the number which make np the American Union—tho
same formality which has always conclusively attested and proved
the changes which have taken place in the Constitation of the Uni-
ted States itself.

Now it is ufterly idle and frivial. The territorial government of
Colorado, as a matter of history, is ended. The State goverument,
the State jndiciary, the State logislature, the State executive have
taken its place. The Senators from Colorado are already sworn and
in their seats at the other end of the Capitol. In what attitnde
wounld the suggestion of the gentleman from Illinois place the House,
to refer to a committee to take evidence as to the comstitnent
gartu Ix]v::ich make up the country of whose Legislature we form a

ranc

Mr. BANKS. T now yield for ten minutes to the gentleman from
Illinois, [ Mr. HURLBUT. ]

Mr. HURLBUT. Mr. Speaker, this question is altogether too im-
portant to pass on suddenly, and, in order to be passed nupon with cire
and with consideration, there is or ought to be in business of all kinds
some final adjndication, some complete testimony.

Now, under the law of the 3d of March, 1875, in the filth section, J
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find certain thingsrequired to be done by the territorial convention and
the territorial officers as evidencesof thefact thatthe actionof the peo-

le of that Territory had converted nnder this law their territorial con-
Rition into a State condition. The Congress of the United States made
the President by that law their organ to put forth the final determi-
nation, not of the law question, but of the fact. The fifth seetion,
after prescribing various things to be done, concludes, *whereupon
it shall be the duty of the President of the United States to issue his
proclamation declaring the State admitted into the Union on an equal
footing with theoriginal States,” without any further action whatever
on the part of Congress. That is the law; that is the direction given
by the joint action of the two Houses exercising the legislative sov-
ereignty of the United States to the President of the United Btates;
and his proclamation which has been read to yon is the assertion by
the agent wliom you constituted that all those facts had taken place,
and that the great fact of the change of territorial condition in Col-
orado was accomplished without requiring any further legislation on
the part of Congress.

Nor is that assertion capable of being questioned in any court or in
any body of Congress, It isfinal and conclusive upon the people, and
upon the eonrts, and npon Congress.

There is no new State in this Union bnt what stands precisely upon
the same grounds. It is just as competent for any one to challenge
the right of my comrade fo git from the State of 1llinois, as it is for
him to make this question in regard to the Delegate from Colorado,
becanse both States stand upon the same consummation of aunthor-
ity—the power given by Congress, completed by the act of the Execu-
tive. .

Now, sir, if Colorado became a State, that is a fact, and a fact we
are presumed to know. 1f Colorado became a State, she is entitled
nnder the Constitution to her Representative, and when that Repre-
sentative comes and presents the regular form of certifjeate, such as
we all hold, it is not competent to refuse him, nnless upon attacking
the validity of the election; and that, as a rule, has always taken
place as a secondary. thing, in the nature of contest.

I can imagine no possible ground upon which the proposition made
by my colleague can stand. I know him to be a man of infinite in-
genuity, but I think it would puzzle all the ingenuity of all the per-
verse men of the world to get clear of that plain statement of fact,
and that completes the action of both Houses of Congress.

I do not know, becanse he has not yet stated upon what gronnds
e bases it, but believing as I do that the absolutely final action has
taken place, that the Congress of the United States anthorized the
people of that Territory to do certain things, and agcm their doing
certain things and reporting in the regular way fo the President of
these United States that they had done certain things it anthorized
the President by proclamation, the highest evidence, as stated by my
friend from Massachusetts, to put that fact officially before the coun-
try. Now, sir, the day when that proclamation took place the ter-
ritorial government of that State had disappeared. Its territorial
Delegate has no right here, and the State can be and must be repre-
sented, and in justice ought to be represented, by the man whom the
pﬁop]&: of that State under the forms of law have selected to perform
that duty.

Mr. BANKS. I have only a few words to say in addition,

This State, as has been stated, has been admitted by the Congress
of the United States, aud the people of the State of Colorado, and no-
body else, has anything to do with it. It is in exact accordance with
the conditions of the Constitution for the admission of new States.
The Constitution requires that every State of the Republic shall give
full faith and credit fo every act of this State of Colorado, and we
are bound to do the same thing ourselves. We cannot require of
other States that recognition which we refuse ourselves.

1t is quite Eossihla, I suppose, to discuss the question of the destruet-
ibility of a State. I do not know whether it can be done or not;
whetﬁer a State that has been created by the act of the Congress of
ihe United States, and by the people of the State itself, can be de-
stroyed by Congress or by any other power in the Government, That
is a question which is involved in the proposition of the gentleman
from Illinois. It has been tried once in another field; but it is be-
lieved, and I think justly believed by the people of this country, and
it is a recognized prineiple in regard to the governments in every part
of the world, that a government once established and recognized can-*
not be destroyed. It may enconnter defeat in war; it maybe subjected
to misfortunes of various kinds; but so long as there 1s anybody to
represent it the State has an existence. Itisindestrnetible; and this
State of Colorado is indestructible. Its star is upon the flag of our
country. That place cannot be made vacant by anything that is with-
in the power of the House of Representatives.

These questions are involved in the proposition of the gentleman
from Illinois. I do not propose to enter upon the discussion of them
now, becanse the question that is presented to the House does not in-
volve considerations of that character. Here is a State, made so by
the Congress of the United States and the act of the people of the
Territory, declared upon the instrunctions given to the President by
Congress asa conceded and completed fact. The member has been
elected by the people of that State and claims his seat. IHehas a cer-
tificate from the governor of the State in the form required by the
Constitution and laws of the United States, and by the constitution

and the laws of the State of Colorado. And where there is ro con-
testant, where no one else is contending for the seat, there is no pre-
cedent for the rejection of the motion now before the House, which is
thaf the member shall be permitted to take his oath upon the present-
ation of these eredentials. If afterward the House shall think proper
to institute an inquiry into the history connected with the organiza-
tion of the State it has full power to do so. This will not interfere
with it in any degree whatever. We recognize the fact that there is
prima_faeie evidence of the election of the member, and for the time
being will give him the seat upon the credentials presented.

i 'I‘h(ra SPEAKER. Does the gentleman from Massachusetts yield the

00r

Mr, BANKS. T do.

Mr. SPRINGER was recognized, and yiclded ten minutes to Mr.
Woob, of New York.

Mr. WOOD, of New York. I do not propose in this preliminary
disenssion of this matter to follow the gentleman from Massachusetts
[Mr. Baxgs] and the gentleman from Illinois [Mr. HURLBUT] in
discussing the questions they have referred to. But I submit, sir,
that this House is made the judge of the qnalificationsof its own
members; and that implies that we have the full right o consider
not only whether a man presents a prima facie case, but to go behind
that case and institute an inquiry into the election, and into every
thing appertaining to the claim which he sets up to become a mem-
ber of this body. That involves in this case not only a consideration
a8 to the regnlarity and form of the credentials he may present, but
also the question what constituency he claims to represent.

Now, sir, I agree with these gentlemen that Congress did pass an
act authorizing tae Territory of Colorado to become a State under
certain conditions. I also admit that ihe President of the United
States has issned his proclamation in which he declares certain facts,
and upon those alleged facts he proelaims Colorado a State. I go
further. I admit that this person who is presented by the gen-
tleman from Massachnsetts [Mr. BANks] may, in form, present a

oper certificate signed by the so-called governor of that so-called
%tate. But are we to be deprived of the privilege of examining the
records ? Is this House in judging of the qualification of this person,
who claims the right to sit here as onr peer, fo be deprived of the
right of knowing whether he is entitled to sit here or not ?

‘he gentleman from Massachusetts [ Mr. BANKs] tells us, give him
his seat and inquire afterward. Does the gentleman from Massa-
chusetts not know that in %iving him his seat we give full recogni-.
tion to his position that Colorado is a State, and are precluded from
investigation into that fact afterward? Now, sir, I am quite sure
that there is no disposition on this side of the House to execlude this
gentleman from his seat if he be entitled to it. But as Colorado
when we adjourned last August was a Territory represented by a Del-
egate without the right to vote, it is onr right and duty to institute
an inguiry as to the facts whether Colorado as a Territory has been
converted into a State in pursnance of the Constitution and laws of
the United States ; whether she has adopted a constitution for the
State which is republican in form. We have no proof of that fact.
A few years azo onr republican friends were exceedingly anxious that
every State shonld have a government republican in form. And now,
sir, I hold it is entirely legitimate and appropriate, preliminary to
swearing in this gentleman, that we shall institute an inquiry into
all these questions. And if Colorado be a State, then I am certain
we shall not object to this gentleman being sworn in as a member.

Mr. SPRINGER. I now yield ten minutes to the gentleman from
Pennsylvania, [Mr. JENKS.

Mr. JENKS. Before deciding on the regularity of the election of
the gentleman who comes from Colorado, it is first necessary that it
shall be determined that fhere is a State in existence in this Union
known as Colorado. Next, the question arises, is Colorado aState in
this Union, Before speaking further on that question, I would re-
mark that there is snfficient doubt to justify the reference of this
question to the Judiciary Committeo.

I do not propose to commit myself upon the question whether Colo-
rado is or is not now a State of this Union. Dut I propose to show
that there are questions of doubt surrounding the case sufficient to
justify the reference of the subject to a committee for inquiry. The
act nnder which it is claimed that Colorado has been admitted pro-
vides in the fifth section as follows:

And if a majority of lezal votes shall bo cast for sald constifntion in said pro-

1 State, the said acting governor shall certify the same to the President of the
Tnited States, tozether with a copy of said constitution and ordinances; where-
upon it shall be the duty of the President of the United States to issue his procla-

mation declaring the State admitted into the Union on an eqnal footing with the
original States, without any further action whatever on the part of Congress.

Now, by that provision of the {ifth section it is deveolved upon the
President to admit the State of Colorado when it shall have been
established that a certain state of facts exists. The President of the
United States is to be the judge of those facts. Supgose a law should
be passed to anthorize the President to admit as a State any portion
of the territory of the United States when the inhabitants thereof
shall petition to be so admitted, provided they have framed and
adopted a constitution of a given form. That would only be extend-
ing this act a little farther than it goes, for the principle would be
identically the same. It wonld be a delegation to the President of
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legislative powers or jndicial powers, or of both. The third section
of the fourth article of the Constitution of the United States pro-
vides that—

New States may be admitted by the C into this Union; but no new State
shall be formed or erected within the jurisdiction of any other State, &c.

This act, from which I have read, provides that the President shall
admit Colorado as a State. Now, before a new State ecan be admit-
ted the Constitution of the United States provides that the consti-
tution of said State shall be republican in form. Judiecial action or
legislative action is required to determine whether said constitution
is republican in form.

Now, if Congress has power to delegate any portion of its legislative
functions to the President it may de egate them all, and if Congress
may delegate all its legislative functions to the President, we may
then dissolve this Congress and allow the President of the United
States to rule this conntry by his mere proclamations.

Taking this view of the question, it seems to me to be sufficiently
doubtful to justify its reference to the Committee on the Judiciary to
determine whether the provisions of the act have been complied
with, and whether Congress can delegate to the President any of its
legislative or jndicial functions, as the case may be.

r. SPRINGER. I do not know that it is necessary for me to say
anything in behalf of the motion I have made,in addition to what
has been said by the gentleman from New York [Mr. Woobp] and the
gentleman from Pennsylvania, [ Mr. JENKS. ]

In reference to the remark of the gentleman from Massachusetts
[Mr. Banks] that this question has been settled and that Colorado is
now as much a State of the Union as is Illinois, and that it is now
too late to raise that question, I desire to say that it is not too late
for this House now and at all times to judge of the election returns and
qualifications of its own members, and one of the chief qualifications
of a member of this House is that he shall have a State behind him
to represent.

As has been remarked by the gentleman from Pennsylvania, [Mr.
J Exms,:gcertain formalities have passed between the President of the
United States and the Legislature of the late Territory of Colorado.
The Territory of Colorado has formed what purports to be a State
constitution. Who has seen that instrument? Who has read it?
Who knows one of the provisions of that instrnment which is to be
received as the constitution of one of the States of this Union? Isit
republican in form? Have the boundaries of that State been fixed
in conformity with that provision of the Constitution of the United
States which requires that no new State shall be formed or erected
within the jurisdiction of any other State? And bave the other pro-
visions of the Constitution been complied with? No one knows. I do
not know; nor do I know what will be the result of the proposed
investigation by the Judiciary Committee.

As the gentleman from Pennsylvania [Mr. JEXKs] has well said,
the facts will justify an inquiry on the part of the Committee of the
Judiciary of this House to determine whether the law of Congress
has been complied with, and whether the President of the United
States may exercise legislative powers which by the Constitution, in
the third section of the fourth article, have been committed to Con-
Elm alone, and whether new States shounld be admitted into this

nion by the Congress and not by a proclamation of the President of
the United States,

I think, therefore, that no injustice can be done to the territory of
Colorado, which in point of population is smaller than any congress-
ional distriet represented upon this floor. That territory is now
claiming the right to have two representatives in the Senate Chamber
and one upon this floor, and to cast three votes in the electoral college
for President and Vice-President of the United States. I say that no
injustice can be done to that handful of population about to be en-
dowed with so important prerogatives by having the question deter-
mined by the highest judicial power of this Hounse, and in the mean
time requiring the Representative to wait as Representfatives from
other States have long waited about the lobbies of this House, before
being admitfed upon an equality with other members upon this floor.

I ask that this resolution be adopted in the form in which I have
modified it by the addition of a provision directing the committee to
inquire whether the election has been held in pursnance to the acts
of Congress, I ask that (he resolution, as modified, be read.

The resolution, as modified, was read, as follows:

Resolved, That the credentials of Jamea B Belford be referred to the Judiciary
Committee, and that ssad committes be instrueted to inquire and report at as early
a day as ible whether Colorado is a State in the Union, and whether an election
bas been held therein in pursuance to law for a Lepresentative in Congress; and

that nntil sach rei:m. is made no person elaiming to be a Representative from
Colorado be sworn in as a member of this Honse.

Mr. CONGER. I make the point of order that the reference pro-
Ecosad is irregular under the rules; that this matter should go to the

mmiltee of Elections.

Mr, SPRINGER. I move the previous question.

The SPEAKER. The gentleman from Michigan [Mr. CONGER] is
Taising a point of order.

Mr. SPRINGER. Excuse me; I did not hear it.

Mr. CONGER. I make the point of order that under the rules of
the House this question can only be referred, except by a suspension
of the rules, to the Committee of Elections.

competent for the Honse fo make any reference it may choose of a
legal question of this sort : eitherto the Committee of Elections or to
the Committee on the Judiciary or to any other committee.

Mr. CONGER. Then I move an amendment so as to refer the
question to the Committee of Eleetions.

Mr. SPRINGER. I have the floor aud do not yield it. I call for
the previous question.

Mr. CONGER. I made my motion before the call of the previous
question.

Mr. SPRINGER. The gentleman took the floor upon a point of
order, which has been overruled by the Chair. \

The SPEAKER. The gentleman from 1llinois moves the previon
question.

Mr. BANKS. I hope the gentleman will not press the demand for
the previons question.

The SPE R. The Chair would snggest to the gentleman from
Illinois to allow the motion of the i:entleman from Michigan to be
macde, so that if the majority of the Honse wish toadopt it they may
have an opportunity to do so. That course may facilitate business.

Mr. SPRINGER. What is the amendment? I did not hear it.

The SPEAKER. The amendment of the gentleman from Michigan
is to strike from the resolution “the Committee on the Judiciary”
and insert instead “ the Committee of Elections.”

Mr. SPRINGER. I think the Judiciary Committee is the proper
committee to make this examination; and I prefer not to yield for
the amendment. :

The SPEAKER. The gentleman from Illinois declines to yield and
demands the previous question upon his resolution.

Mr. BANKS. I hope he will not press the demand for the previous
question.

Mr. SPRINGER. I will yield for the amendment and then move
the previous gnestion.

Mr, CONGER. If the gentleman does not yield to allow me to
speak upon the proposition, I withdraw the amendment.

Mr. BANKS. Let us have a little time for dehate.

The SPEAKER. The gentleman from Michigan withdraws the
amendment and the gentleman from, Illinois renews the demand for
the previous question.

Mr. BANKS. I hope that the call for the previous question will
not be pressed.

The question being taken, the previous question was seconded ;
there being—ayes 120, noes 71.

The question then recurring on ordering the main question, there
were—ayes 116, noes 73.

Mr. CONGER. I demand the yeas and nays on ordering the main
qnestion, because gentlemen wish to speak further upon this subject
and the opportunity is refused.

The yeas and nays wero ordered.

The question was taken; and there were—yeas 147, nays 95, not
voting 43; as follows:

YEAS—Messrs. Abbott, Ainsworth, Ashe, Atking, Baghy, John IT. Bagley, jr.,
Banning, Beebe, Boll, Blackburn, Bland, Bliss, Boone, Bradford, John Yonng Browr.
DBuckner, Cabell, Johm il. Caldwell, William P. Caldwell, Candler, Carr, Cate, Caal-
fleld, Chapin, John Ib. Clark, jr , of Missouri, Clymer, Cochrane, Collins, Cook, Cownn,
Cnlberson, Cutler, Davis, De Bolt, Dibrell, Donglas, Durand, Eden, Egbert, Ellis,
Ely, Faulkner, Felton. Finley, Forney, Franklin, Fuller, Gause, Gibson, Glover,
Goode, Goodin, Andrew H. rilton, Robert Hamilton, ancock, Hardenbergh,
Henry R. ITarris, John T. H-orris, Harrison, Hartridge, Hartzell, Hatcher, Hay-
momd, Mercford, Abram 8. Hewitt, Hill, Hooker, Hopkins, House, Humphrey,
Hunton, Hurd, Jenks, Frank Jones, Thomas L. Jones, Knott, Lamar, Franklin
Landers, George M. Landers, Luttrell, Lynde, Mackey, Maish, McMahon. Meade,
Motealfe, Milliken, Mills, Money, Morrison, Mutebler, New, Odell, Payne, Phelps,
John F. l’hiligg: Iiper, Poprleton, Powell, Reagan, John Reilly, James B. Reilly,
Rice, Riddle William M. Robbins, Roberts, Miles Ross, Savage, Scales, Seclye,
Sheakley, Singleton, Slemons, Southard, Sparks, Spencer, Springer, Stanton, Strn-
ger, Tarbox, Teese, Terry, Thompson, Thomas, Throckmorton, Tucker, Tnrney,
John L. Vance, Robert I3. Vance, Waddell, Charles C. I Walker, Gilbert C. Walker,
Walling, Walsh, Warner, Warren, Erastus Wells, Whitthorne, Wike, Alpheus S.
Williams, James Williams, Jeremiab N. Williams, Willis, Benjamin Wilson, Fer-
nando Woor, Yeates, and Young—I147.

NAYS—Messrs. Adams, George A. Bagley, John H. Baker. Dallon, Banks, Dlair,
Blonnty Bradley, William R. Brown, Horatio C. Burchard, Samnel D. Durebard,
Bnrleizh Cannon, Cason,Caswell, Chittenden, Conger.Cox, Crapo, Cronnse, Danford,
Darrall, Davy, Denison, Dunnell, Durbam, Eames, Evans, Fort. Foster, Frecman,
Frye, Haralson, Benjamin W. Harris, Hathorn, Henderson, IToar, Ifolman, os-
kins, Hunter, Hurlbut, Hyman, Joyce, Kehr, Kimball, King, I.aglmm‘ Lawrenee,
Leavenworth, Lo Moyne, Magoon, MacDoungall, McCrary. Miller, Monroo, Morgan,
Neal, Norton, 0'Bricn, Oliver, O'Neill, Packer, Page, William A. Phillips, Pierce,
Plaisted, Potter, Pratt, John Robbins, Robinson, Sobieski toss, Rusk, Sampson, A.
Herr Smith, Strait, Stevenson, Martin I. Townsend, Washington Townsend, Tufts,
Van Vorhes, Waldron, Alexander 8. Wallace, Jobn W. Wallace, Watterson, G.
Wiley Wells, White, Whitmez, Willard, Andrew Williams, Chailes G. Williams,
William B. Williams, James Wilson, Alan Wood, jr., Woodburn, and Wood worth—03.

NOT VOTING—Messrs. Anderson, William IT. Baker, Bass, Dright, Campbell,
John B. Clarke of Kentncky, Dobbins, Flve, Garficld, Gunter, Hale, Hays, Hendee,
Henkle, Goldsmith W. Hewitt, TToge, Hubbell, Kasson, Kelley, Lane, Levy, Lewis,
Lord, Lynch, MeDill, McFarland, Nash, Platt, Purman, Rainey. Rea, Sayler, Schlei-
cher, Schumaker, Sinnickson, Smalls, William E. Smith, Ste[‘)hens. Stone, Stowell,
Swann. Thornburgh, Wait, Ward, Wheeler, Whitehouse, Wigginton, and Wil-

So the main question was ordered to be now put.

During the vote,

Mr. JOYCE stated that his colleague, Mr. HEXDEE, was absent on
account of sickness.

The vote was then announced as above recorded.

Tha question then recurred on the adoption of Mr. SPRINGER'S sub-

The SPEAKER. The Chair overrules the point of order. It is | stitute for the resolution.
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Mr. HOLMAN demanded a division.

The House divided ; and there were—ayes 133, noes 83,

8o the substitnte was agreed to. :

Mr. BANKS demanded the yeas and nays on the resolution as
amended.

The yeas and nays were ordered.

The question was taken; and it was decided in the affirmative—
yeas 142, nays 99, not voting 49; as follows:

YEAS—Messrs. Abbott, Ainsworth, Ashe, Atkins, Bagby, John H. Bagley, jr.,
Banning, Beebe, Bell, Blackburn, Bland, Bliss, Boone, Bradford, John S.ymm
Brown, Buckner, Samuel D. Burchard, Cabell, John H. Caldwell, William P. Cald-
well, Candler, Carr, Cate, Caulfield, Chapin, John B. Clark, jr., of Missowi, Clymer,
Cochrane, Collins, Cook, Cowan, Culberson, Cutler. Davis, De Bolt, Dibrell, Dong-
las, Durand, Eden, Egbert, Ellis, Ely, Faulkner, Felton, Finley, Forney, Franklin,
Gause, Gibson, Goode, Goodin, Gunter, Andrew I. Hamilton. Robert Hamilton,
Hanecock, Ilardeubergh, Henry R. Harris. John 1. Harris, Harrison, Hartridge,
latcher, Haymond, rit-rufurrl, Abram 8. Hewitt, Hill, Hooker, Hopkins, Ilonse,
Hnm}:hrejs, Hunton, Hurd, Jenks, Frank Jones, Thomas L. Jones, 'Enoll.\ Lamar,
Franklin Landers, George M. Landers, Lane, Luttrell, Lynde, Mackey, Maish,
MeMahon, Meade. Metealfe, Milliken, Mills, Money, Mutchler, New, Odell, Payne,
Phelps, John ¥. Philips, Poppleton, Powell, Reagan, John Reilly, James B, Reilly,
Rice, Riddle, John Robbins, William M. Robbins, Roberts, Miles Ross, Scales,
Sbeakley, Singleton, Slemons, SBouthard, Sparks, Spencer, Springer, Stanton, Steng-
er, Swann, Teng, Thomas, Thompson, Tgroclmmnm:' Tucker, Tarney, John L.
Vance, Robert B. Vance, Waddell, Charles C. B, Walker, Gilbert. C. Waﬁmr, Wall-
ing, Walsh, Warner, Warren, W hitthorne, Wike, Alpheas 8, Williams, James Will
iams, JmmiahiN . Williams, Willis, Wilshire, Benjamin Wilson, Fernando Wood,

and Yeates—14
NAYS—Messra. Adams, Anderson, e A. Bagley, John H. Baker, Ballon,

Banks, Blair, Blount, Dradley, William R. Brown, Horatio C. Burchard, Burleigh,
Caunon, Cason, Caswell, Chittenden, Conge‘r. Caox, Crapo, Crounse, Danferd, Dar-
rall, Davy, Denison, Danueéll, Darbam, Eames, Evnnﬁal"'lya. Fort, Foster, Free-
man, Frye, Haralson, Benjamin W. Harris, Hartzell, thorn, Henderson, Hoar,
Iolman, Hoskins, Hunter, Hurlbut, Hyman, Joyce, Easson, Kehr, Kimball, King,
Lapham, Lawrence, I.Ennh. Mag Mn.cl}onﬁ:cll. MeCrary, Miller, Monroe, Mor-
ﬁ:. Neal, Norton, 0'Brien, Oliver, 0'Neill, ker, Page, William A. Phillips,

ree, Plaisted, Potter, Pratt, Rea, Robinson, §obieski Ross, Rusk, Sampson, Sav-
age, Seelye, A. Herr Smith, Strait, Stevenson, Martin 1. Tow 1, Washin
Townsend, Tufts, Van Vorhes, Waldron, Alexander 8. Wallace, John W. Wallace,
Watterson, Erastus Wells, G. Wiley Wells, White, Whiting, Willard, Andrew
Williams. Charles ;. Williams, 'Wi].livnm B. Williams, James §\'-'llsau. Alan Wood,
Jjr., and Woodworth—99.

NOT VOTING—Messrs. William H. Baker, Bass, Bright, Campbell, John B.
Clarke of Kentucky, Dobbirs, Fuller, Garfield, Glover, Hale, Hays, Ilendee,
Henkle, Goldsmith \V. Hewity, Hoge, Hubbell, Kelley, Leavenworth, Le Moyne,
Levy, Lewis, Lord, MeDill, McFarland, Morrison, Nash, Pl@_r, Platt, Purman,
Rainey, Sayler, Schleicher, Schumaker, Sinnickson, Smalls, William E. Smith,
8. ephens, Stone, Stowell, Tarbox, Teese, Thornburgh, Wait, Ward, Wheeler,
Whitehonse, Wigginton, Woodburn, and Young—49.

So the resolution, as amended, was adopted.

Mr. SPRINGER moved to reconsider the vote by which the resolu-
tion as amended was adopted ; and also maved that the motion to re-
consider be laid on the table.

The latter motion was agreed to.'

MEMBER-ELECT FROM SOUTH CAROLINA.

Mr. McCRARY. I rise for the purpose of meking a privileged mo-
tion, that the member from the second district of South Carolina be
sworn in. The motion will call for some debate, and as it is quite
late I will yield to a motion to adjourn if gentlemen desire it.

Mr. HOLMAN. I move the Honse adjourn.

Mr. }:EWI'I'I‘, of New York. I ask the gentleman to yield tome a
moment. 1

The SPEAKER. The Chair will not allow the gentleman from
indiana to yield to any other motion to interrupt the gentleman from

oWa,

Mr. HAMILTON, of Indiana. I askmy colleagne toyield to allow
me to introduce a resolution in reference to the death of Mr. Kerr.

The BPEAKER. The Chair will entertain a motion to adjourn, but
will not permit the mover of that motion to yield to any other motion
that will interfere with the motion of the gantleman from Iowa.

Mr. HOLMAN. The gentleman from New York desires to submit a
request to the House of general importance, and I think there will be
no tronble abont it.

The SPEAKER. If the gentleman from Iowa will hear the motion
of the gentleman from New York, the Chair has no objection.

Mr. l;EEWITT, of New York. My motion will require unanimous
consent.

The SPEAKER. The Chair will state to the gentleman from Iowa
that the motion of the gentleman from New York, whatever it may
be, will require nnanimous consent, so that by hearing it read he will
not lose any of his rights,

ELECTION INVESTIGATION.

Mr. HEWITT, of New York. I ask unanimous consent to intro-
duce the following resolution.

Mr. CONGER. While there is a member waiting to be sworn in I
object to anything.

The SPEAKER. The Clerk will read and then the gentleman can
make his objection.

Mr. CONGER. I object to its being read.

T{]e SPEAKER. The gentleman from Iowa has yielded to have it
read.

The Clerk read as follows:

Resolved, That three special committees, one of fifteen members to proceed to
Lonisiana, one of six members to proceed to Florida, and oue of nine members to
]’tmeud to South Carolina, shall be appointed by the Speaker of the House to

uvestigate recent elections therein and the action of the retnrning or canvassing
Lioards in the said States in reference thereto, and to report all the facts cssential

to an honest return of the votes received by the electors of the said States for
President and Vice-President of the United States, anid to a fair understaniding
thereof by the people, and whether the electoral votes of the said States shounld be
counted ; and that for the purpose of speedily executing this resolution the said
committee shall have power to send for persons and papers, to administer oaths,
to take testimony, and, at their discretion, to detail subeommittees, with like
authority to send for persons and papers, to administer oaths, and to fake testi-
mony, and that the said committees and their subcommittees may employ stenog-
raphers, clerks, and gers, and beattended each by a deputy sergeant-at-arms;
and said committees shall baveleave to report at any time, by bill or otherwise,

The SPEAKER. Does the gentleman from Iowa [Mr. McCRrARY]
yield that that resolution may be offered.

Mr. McCRARY. I do not. :

Mr. HEWITT, of New York. Is itinorder to move a suspension of
the rnles? )

The SPEAKER. The Chair understands the gentleman from Towa
[Mr. McCraRY] is on the floor for a question of privilege; and the
Chair would therefore rule that a motion to suspend the rules is not
in order.

Mr. McCRARY. I agreed to yield to the gentleman from Indiana,
[Mr. HoLymAN,] if he proposed to move an adjournment.

THE LATE HON, M. C. KERR.

Mr. HAMILTON, of Indiana. I ask the gentleman from Iowa to
yield to me that I may offer a resolution in regard to the death of the
late Speaker, Mr. Kerr.

Mr. McCRARY. Iyield for the purpose of hearing it read.

The Clerk read as follows:

Resolved, That the special order for Satnrday, December 16, at two o'clock, shall
be the presentation of suitable resolutions on the death of Hon. M. C. Kerr,
SFeaker of this House during its last session, and the expression by the bers
of the esteem in which he was held for his unblemished character, for his eminent
sg\c;rcee as a representative, and for his ability and impartiality as a presiding
0 s

Mr. McCRARY. I have noobjection tothat resolution if the gentle-
man will add at the end of it, “and that, as a mark of respect for the
memory of the déceased Speaker, the House do now adjourn.”

_The SPEAKER. Does the gentleman from Iowa yield for that resolu-

ion 1
Mr. McCRARY. I do not, unless with the amendment [ have stated.
Mr. HAMILTON, of Indiana. I do not accept the gentleman's
amendment.
Mr. McCRARY. I wish to understand whether it is proposed to
adjourn immediately npon the adoption of this resolution 1
Mr. HOLMAN. No, sir.
Mr. MCCRARY. Then we will proceed with the other matter.
The SPEAKER. The gentleman from Iowa [Mr. McCrARY] is
entitled to the floor.

SECOND DISTRICT OF SOUTH CAROLINA.

Mr. MCCRARY. The credentials of the member-elect from the
second district of South Carolina, now submitted to the House, are
under the great seal of that State. They are in due form, and while
it may be a matter of very little consequence to this House, or to the
country, whether that member shall be sworn in to-day or at some
futare time, the precedent which will be established by refusing to
swear him in on these credentials is one that, I trust, the Honse will
pause long before it establishes. There is a long but unbroken line
of decisions in this House which hold that it is the absolute and
imperative duty of the House in all cases to respect credentials that
come here from the various districts of the country bearing the great
seal of the State and certified in due form of law, so far as to swear
in persons holding these credentials, and leaving to the future action
of the House anything in the nature of a contest as to the legality,
the fairness, the regularity of the election. There is scarcely in the
history of the country an exception to this rule, and I submit to the
House that it is of the ntmost importance that this rule and this
long-established principle shall be adhered to in this case. A depart-
ure from it, Mr, Bpeaker, may lead to the most serious consequences
in the future.

What is it that is proposed here on this occasion ? Here is a gen-
tleman who presents the usunal certificate under the seal of the State
of South Carolina. He asks to be swornin. He has presented such
credentials as we have all presented. The proposition is to antago-
nize this certificate, to go behind it, to consider a protest, signed by
some half dozen or more citizens of the State of South Carolina,
alleging something against the regularity or legality of this election.
Now, gir, what are we doing when we establish a precedent like that !
We are saying that in all future cases, when we come to organize a
Congress, when the credentials of members are presented at the
Clerk’s desk bearing the great seal of a State in due form of law, if
a gentleman upon the floor may rise in his place and present an un-
sworn and unattested petition, or protest, or paper of any kind pur-
porting to come from some citizen or citizens of a State, that
thereupon the House may refuse to swear the member in and give
him a voice in the organization of the House, or, it may be, may
refuse to swear him in, and thereby deny to the people he represents
a voice in the election of a President of the United States.

Sir, when o cace shall arise, ns a case may arise in any Congress
when parties are equally divided, when two or three votes on one
side or the other will determine the organization and control of the
House of Representatives, it is proposed hero to establish a precedent

t
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by which by mere petition, by mere protest, a number of members
may be kept out of their places and denied a voice in the organization
of the House. There is no case on record that begins to establish any
such precedent as will be established here by refusing to swear in
this gentleman. The case from New Jersey isnot like this; and that
is the strongest case that can be found against the doctrine that a man
shall always be sworn in when he presents the proper credentials
under the proper seal and execnted by proper anthority. That cer-
tainly was not a case where the governor of a State certified to the
election of Representatives,and where citizenssentin a protest against
it. Not at all, sir. It wasa case where the governor had certified the
election of one set of members, and the secretary of state had certi-
fied the election of another set of members. And even as regards
that case it has been ever since universally conceded that the House
made a grave mistake in it in going behind the certificate given bf
the governor of the State. DBut now it is proposed, not that we shall
act upon the certificate of the secretary of state; not that we shall
decide between two certilicates coming from officials of the State, but
that we shall set aside the regnlar and formal certificats of the gov-
ernor of Sonth Carolina under the great seal of that State, and shall
refuse to swear in a member on this floor, upon the petition or protest
of some citizens of South Carolina.

8ir, yon open the door if youn establish this precedent, and af the
organization of the very next Congress,if the two parties shall be
divided almost evenly, with but a small majority on the one side or
the other, you establish a precedent whereby members may be kept
out of their places upon this floor nntil the House has been organized
and the power of legislation placed in the hands of a Speaker and of
committees of this House that represent only a minority of the legally
elected members. This is what is proposed; and, in the presence of a
preposition to establish a precedent like this, the claims of individ-
nals, the claims of parties onght to sink ont of sight. There is no
safety for nus but to stand by the precedents so often repeated, that
in the swearing in of members in the first instance we will not go be-
hind the regular credentials from the governor of a State.

If we ever establish the doctrine that the House may do this upon
any pretense, especially upon the mere petition or protest of a citi-
zen, from that day on we are at sea, and it may be that in some cases
the House could not be organized at all. If yon may keep one man
out of his seat by the presentation of a protest from private citizens
against the regnlarity or legality of his election, cailing upon the
House to go behind the eredentials, issued by the governor of a State,
you may keep all men out of their seats npon this floor in the same
way, because it is not required by this proposition that there shonld
Dbe proof that the objection is well founded. There is no evidence
filed in this case, nothing but the protest of certain citizens, uot even
under oath, a profest setting forth false grounds of contest.

Mr. WOOD, of New York. Will the gentleman allow me to ask him
a question?

r. McCRARY. Certainly.

Mr. WOOD, of New York. I wonld ask the gentleman whether Mr.
Pinchback, of Lonisiana, did not come here with credentials of the
same character and he was refused admission

Mr. MCCRARY. The gentleman from New York [Mr: Woop]
knows very well that when that claimant came here there were two

rovernments in the State of Louisiania, two gentlemen claiming to
ta the governor of that State. One set of claimants came here with
the certificates of Governor Kellogg and the vther set of claimants
came with the certificates of Mr. ;“EcEne , and the question was nn-
gettled as to who was the governorof the State, Insunchacaseasthat
there may be some reason for pausing and instituting an investiga-
tion.

Mr. WOOD, of New York. I would ask the gentleman whether he
himself or his political friends had any doubt as to who was then the
governor of Louisiana?

Mr. McCRARY. Wearenot now, I believe, discussing the Lonisiana
question, and I do not wish to be drawn off into a disenssion of itf.
But I gay that the refusal to swear in Mr. Pinchback was put upon
the ground that there was another gentleman here claiming to have
the certificate of the governor of Lonisiana; and also npon another
E‘l;mmd, that Mr. Pinchback also leld a certificute for a seat in the

nate of the United States.

I challenge the gentleman from New York, [Mr. Woob,] or any
other member npon this floor, tofind one single case in the whole history
of Congress where the regnlar certificate was set aside, and the Honse
went behind it and refused to swear in a member who was eertified
to be elected, merely npon the protest of a half dozen private citizens
of any State of this Union.

I beg the House fo pause hefore it establishes any such precedent.
It does seem to me that the Iouse will not take this step; I cannot
believe the House will do it. Why, sir, at the beginning of this very
Congress a similar objection and protest was made against the swear-
ing in of Mr. Morey, of Lonisiana. After debate, this House, with
its large democratic majority, ordered that he be sworn in, and under
the lead of the honorable gentleman from Indiana [Mr. Horarax)
confirmed the doctrine for which I contend here to-day, that we can-
not, we must not go behind the regular credentials in determining
whether a man shall be sworn in or not,

I trust that the nsnal course will be taken; that this regnlar cre-
dential shall be respected; that the great scal of the State of Sonth

Carolina sbhall be respected, and that this man shall be sworn in. If
any gentleman has canse to contest his election, the way is open for
him todo it. DBnt there is no contestant here; there is nothing upon
which the Honse can act as against thiscredential except the protest
of some private citizens of South Carolina. :

The fact is that this gentleman has a majority, I believe, of abont
8,000 votes; that he carried every county in his district ; that there
is no question made in the State of S8outh Carolina as to his right to a
seat in this House ; that no objection was made that any votes were
thrown out, and that there is not a particle of ground for claiming
that he isnot entitled to his seat even npon the merits of the case, and
that question is not now here,

What I ask is that the House will not depart from this simple and
necessary rule. It is a right, and I elaim it here as the right of the
people of that district of Sonth Carolina under the Covstitution to
be represented npon this flnor by the man who comes here and pre-
sents the credentials which the Constitution and laws of the land re-
quire.

Deny that right in this case, deny it to this claimant, and yon
bave opened a door whereby you may deny it in the future to any-
body aund everybody who comes here with similar credentials, I
trust, I say, that the House will not take this step, but that the usual
course will be observed.

‘The gentleman from Ilinois [Mr. MorrisoN] desires, I believe, to
offer a resolution; and I yield to him for that purpose.

Mr. MORRISON. I desire that the protest in this case Le read,
which is all the speech I have to make on the subject. When thas
hias been read, 1 desire to offer a resolution.

The Clerk read as follows:

To the honorable the House of Representatives of the United States :

The memorial and protest of M. P. 0'Conner, Edward McCrady, G. T. Puist,
C. R. Miles, ¥'. W. Dawson, T. G. Barker, Henry E. Young, Aug. T. Smythe, II. A.
M. Bmith, T, R. McGaban, and C. 1L Simonton, on behalf of themselves and others,
citizens of SBonth Carolina and voters in the second congressional distriet thereof,
respectfully showeth unto your honorable body that upon the 3d day of November,
1574, there was bad in the State and district aforesaid, a general election for the
choice of a member of Congress for the said second congressional distriet.

* That E. W. M. Mackey and C. W. Baltz were candidates thereat, the said E. W,
M. Mackey receiving 4 majority of the votes cast.

That the said C. W. Buattz protested the election of the said Mackey, and, the said
protest having been heard bofore the Committee of Elections, tho said committes
reported to the IHouse of Representatives the following resolation, which was
adopted by the House of Itepresentatives upon the 1%h day of July, 1576 :

Resolved, 'That neither C. \W. Battz nor E. W. AL Mackey was lawfully elected to
the Forty-fourth Congress from the second congressional distriet of Sonth Carolina,
nor ia either of them entitled to o seat in said Congress.

Dy the m!ngtiuu of which resolution a vacaney was created in the representation
of said second congressional district of South Carolina.

And yonr petitivners further show that the said C. W, Buttz now claims to have
been elected to fill anch vacaney, and to take his seat nnder a certificate from the
socretary of state of the State of South Caroling, forwarded to your honorable body,
and purporting to be a legal certiicate of said election, whereas no such legal clec-
tion has ever been had, and the said certificate is null and void for the following
Teasons:

1. The Constitution of the United States, section 2, article 1, provides, * When
vacaucies lmplu nin the representation from any State, the executive anthority
thereof shall issue writs of clection to fill such vacancy.” DBut in this case of
vacaney theexecutive authority of the State of South Carvlina failed and neglected
to issune any writ of efection to fill such vacancy.

2. That the vacaney created snd declared by the resolution of the House of Rep-
resentatives was a vacaney in the representation of the second congressional dis-
trict of fouth Carolina composed by law of the counties of Charleston, Orange.
burzh, Clarendon and Lexington, while the said pretended election was held only
in the counties of Charleston, Orangeburgh, and Clarcndon, altogether omitting tha
connty of Lexington.

3. By 1he election law of the State of South Carolina it is provided (chapter viii,
section 24, Revised Sratutes) that the board of State canvassers **shall npon certified

pies of the stat ts made by the board of conuty eanvassers proceed tomake
a statement of the whole nnmber of votes given at such eluction for tho vaions
officers, and for each of them voted for, distingui<hing the several countics in
which they were given. They shall eertify such statewents to be correct, and sub-
seribe the same with their proper names ™

“8EC, 23, They shall make and subseribe on the proper statement a certificato
of their determinntion. aud shall deliver the same to the sceretary of state.”

By section 32 it is provided that the seeretary of state “shall prepare a general
certiticate, under the seal of the State, and attested by him as seeretary thereof, ad
dressed to the House of Repres: ntatives of tho United States in that Congress for
whieh any person shall have been chosen, of the dne election of the person so
chosen at such election as Representative of this State in Cobgress, and shall trans.
mit the same to the said oose of Representatives at their first meeting.”

Dut the certificate issued in this case by tho saifd board of State canvassers in
retended obedience to this law was issued in deflanee and contempt of a prohib-
tory orier of the supreme court of the State of Sonth Carolina, prohibiting them

to take any action thereunder until the decision of said court of certain queations
then properly pending before it, and that for such eontempt of the order of said
court: the said board of State eanvassers was duly and lawfally committed to cus-
tody by the said supreme conrt and have not by porging said eontempt been
discharged therefrom. Wherefore the sald certificate and the certificate of the
said secretary of state based thereon are null and void.

And your petitioners pray that your honorable body will therefore refuse to re-
ceive said credentials, and doclare’said pretended election null and void.

M. P. O'CONNER,
ED. McCRADY,
. L. BUIST,
C. R. MILES,
F. W. DAWSON
T. G. BARKER,
H. E YOUNG,
A, T, SMYTHE,
I AL M. SMITI,
T. R. McGAIIAN,
C. H. SIMONTON,
By WAL HENRY TRESCOT,
Attorney for Pelitioners.
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Mr. MORRISUN. As asubstitute for the proposition of the gentle-
man from Iowa, [Mr. McCrary,] I offer the following resolution :

Resolved, That the credentials of C. W. Buttz, claiming to be amember-eleet to fill
the vacancy which under aresolution of this Honse bas occorred in the second con-
gressional distriet of South Caroling, togetber with the protest on bebalf of certain
citizens of sail congressional distriet, which bas been filed with the Clerk of the
House, alleging that the said credentials arenuil and void, and all the papers relat-
ing to said matter in the possession of the Clerk, be referred to the Committes of
Elections, with instrudtions as early as possible to report npon the prima facie right
of the said C. W, Buttz to a seat on the floor of this House os the representative of
said second congressional distriet of South Carolina.

On this resolution I move the previous qnestion, if T have the floor.

Mr. McCRARY. I will yield to the gentleman in a moment for that
purpose ; but before doing so [ wish to make one snggestion. I de-
sire simply to call the attention of the House to the fuct which is
very apparent, even if the statements in this protest be true from be-
ginning to end, that everything in it is a matter forsnbsequent inquiry
and investigation, and forms nothing more than the basis for an or-
dinary contest of a seat on this floor. It does not relate to the prima
facie case at all, but goes altogether to the quastion of the merits. The
prima facie case stands npon the face of the certificate; and the gen-
tleman makes no ohjection to the prima facie case.

1 say furthermore, however, that it is a matter of public history that
the mandamns about which that protest speaks had nothing to do with
the election of members of Congress. That mandamus commanded the
issuing of certificates in accordance with the votes as actually cast;
and if it applied at all to this ease it would sapport this very cer-
ﬂﬁuate, because there was a majority of 8,000 votes in favor of Mr.

nttz.

I yield to the gentleman from Illinois to demand the previous ques-
tion,

Mr. MORRISON. I desire fo call the attention of the gentleman
to the fact that the election claimed by this man is by only a por-
tion of the district in which the vacancy existed.

Mr. McCRARY. My friend from Illinois is mistaken. At the last
session of the Legislature of South Carolina, that defect was reme-
died; and the district is now entirely contignous. The question
which arose in the other case does not arise here at all.

Mr. MORRISON. The district is the same in number.

Mr. McCRARY. It is the same in number, but not in territory.

Mr. MORRISON. When the original election was held before the
contest, four counties voted; now only three vote ; so that the admis-
sion of this man is thé disirancbisement of one connty.

Mr. McCRARY. Does the gentleman from Illinois claim that the
Legislature could not make a district containing only three counties?
1f so, I think he is mistaken. ;

Mr. MORRISON. I do not claim that; bnt the vacancy existed in
the second congressional district as it wus then formed, and not in
the disfrict as newly made.

Mr. HOAR. Will the gentleman from Illinois be kind enough to
inform the House whether that change was not made by the Legis-
lature to remedy the defect in the original districting of the State,
npon the recommendation of the Committes of Elections of this

ouse?! In the original arrangement of the districts, the Legisla-
ture being required to form each district of contignous territory,
failed in this ove instance, so that a portion of the district was
separated from the remainder of it by another district.

hat case went before the Committee of Elections of this House,
and was fully argned, and therenpon they held that the original
district was a void district, so that it could not be represented in
this House, not being composed of contignons territory, and the Leg-
islature, in pursnance of their opinion, accepted by this House, reme-
died the defect in this way.

Mr. MORRISON. I do not know what the exact facts are, but I
know that the counties composing the district from which these gen-
tlemen were contesting are not the same as those composing the
present district.

Mr. HOAR. Any democratic member of the Committee of Elee-
tions of this Honse will inform the gentleman from Illinois, unless I
am mistaken——

Mr. HARRIS, of Virginin. I will inform the gentleman from
Massachusetts that he is wrong.

Mr. HOAR. Perhaps the gentleman will be good enough to state
the facts.

Mr. MORRISON. I demand the previous question.

The previous question was seconded and the main question ordered.

Mr, McCRARY. I demand the yeas and nays.

The yeas and nays were ordered.

Mr. HOAR. I should like to have the gentleman from Virginia
answer my question.

Mr. HARRIS, of Virginia. I desired to answer the question of the
gentleman from Massachusetts.

The SPEAKER. The main question having been ordered, it can
only be done by nnanimons consent.

Mr. HARRIS, of Virginia, Iexpected to have had time to do so
before the previous question.

Mr. CONGER. 1 object.

The question was taken ; and if was decided in the affirmative—yeas
141, nays 89, not voting 60; as follows:

YEAS—Messrs. Abbott, Ainsworth, Ashe, Atki by, John IL ley jr.,
Bapuning, Blackburn, Bland, Bliss, Blount, ]i.s‘wne, gs;n&lm J o?njln‘fonnn:zllg\{";,

Cabell, John H. Caldwell, William P. Caldwell, Candler, Carr, Cate, Canlfield, Cha-
ivn.Jobn B. Clark, jr., of Missonri, Clymer, Cochrane, Collins, Cook, Cowan, Cox,
utler, Davis, Dibrell, Donglas, Durham, Eden, Egbert, Ellis, Ely, Faulkner, Felton,

Finley, Flye. Franklin, Fuller, Ganse, Gibson, Glover, Goode, Gunter, Andrew L.

Hamilton. Robert Hamilton, Hancock, Hardenbergh, Henry R. Harris, John T.

Harris, Harrison. Hartridge, Hartzell, Hatcher, Haymond, Hereford, Hill, Holman,

Hooker, House, HIumphrey, Hunton, Hurd, Jenks, nk Jones, Thomas L. Jones,

Knott, Lamar, Franklin Landers, Georze M. Landers, Lane, Luttrell, Mackey,

Maish, McMahon, Meade, Metealfe, Milliken, Mills, Money, Morgan, Morrison,

Mutchler, Xeal, New, O'Brien, Payne, Phelps, John F. Phili;;m, Poppleton. Powell,

Tea, Reagan, Jobn Reilly, Riee, Riddle, John Robbins, William AL Robbins,

Roberts, Miles Ross, Scales, Singleton, Slemons, Southard, Sparks, Spenecer,

Springer, Stanton, Stenger, Stevenson, Tarbox, Teese, Terry, Thomas, Throckmor-

ton, Tucker, Tnrney, John L. Vance. Robert B. Vance, Waddell, Charles C. H.

Walker, Gilbert C. Walker, Walling, Warner, Warren, Watterson, Erastus Wells,

Whitthoine, Wike, Alphens 8. Williams, James Williams, Jeremiah N. Williams,

Willis, Bemyamin Wilson, Fernando Wood, aud Yeates—141.

NAYS—Messrs. Adams, Amlerson, George A. Bagley, John II. Baker, Balloa,
Banks, Beebe, Bell, Blair, Bradley, William R. Brown, Duckner, Horatio C. Bur-
chard, Samuel D. Barehard, Buarleigh, Cavnon, Cason, Caswell, Chittenden, Conger,
Crapo, Cronnse, Darrall, Davy, Denison, Dnnnell, Etmes, Evans, Forney, Foster,
Freeman, Frye, Haralson, Benjamin W. Harris, Hathorn. Henderson, Hoar, Hop-
kins, Hoskins, Hunter, Hurlbut, Hyman, Joyce, Kasson, Kimball. King, Lapbam,
Lawrence, Leavenworth, Lord, Lynch, Magoon, MacDongall, MeUrary. Miller,
Momroe, Norton, Oliver, 0'Neill, Packer, Page William A. Phillips, Pierce, Plaisted,
Potter, Pratt, James B Reilly, Robinson, Rnsk, Sampson. Seelye, A. Herr Smith,
Strait. Thompson, Martin L Townsend, Washington Townsend, Tnfts, Van Vor-
hes, Waldron, Alexander S, Wallace, Johm W. Wallace, . Wiley Wells, While,
Whiting, Andrew Williams, Charles G. Williams, William B. Williams, Janes
Wilson. and Alan Wood, jr.—80.

NOT VOTIS G—Messrs. William H. Baker, Bass, Bright, Campbell, John B.
Clarke of Kentucky, Culberson, Danford, De Bolt, Dobbins, Durand, Fort, Gar-
field, Goodin, Hale, Hays, Hendee, Henkls, Abram 8. Hewitt, Goldsmith W.
Hewitt, Hoge, Hubbel'. Kehr. Kelley, Le Moyne, Levy, Lewis, Lynde, McDill, Me-
Far'and, Nash, Odell, Piper, Platt, Purman, Rainey, Sobieski Ross, Savage, Sayler,
Schleicher, Schumaker, Sheakley, Sinnickson, Smalls, William E. Smith, Stephens,
Stone, Stowell, Swann; Thornburgh, Wait. Walsh, Ward, Wheeler, Whitehouse,
Wigginton, Willard, Wilshire, Wooalbara, Woodworth, and Young— G0,

So Mr. MoRRISON'S resolution was adopted. ;

Mr. MORRISON moved to reconsider the vote by which the reso-
lution was adopted ; and also mnoved that the motion to reconsider be
laid on the table.

The latter motion was agreed to.

ELECTION INVESTIGATIOXNS.

Mr. HEWITT, of New York. I ask unanimous consent to intro-
dunce some resolutions for adoption at this time.

Mr. HURLBUT. I demaund the regular order of business,

Mr. HEWITT, of New York. Then I move to snspend the roles
and pass the resolutions.

Mr. HURLBUT. It is not in order to suspend the rules.

Mr. HOLMAN. If there has been no morning hour and these reso-
lations cannot be introduced—

Mr, BLACKBURN. The motion to suspend is in order one hour
after the reading of the Journal and not after the morning hour.

'lI'hc SPEAKER. The Clerk will read the fifty-first and tifty-second
rules.

Mr. KASSON. Task particularly for the reading of the one hun-
dred and thirtieth rule, to which I call the attention of the Speaker.

The Clerk read as follows:

5'. As soon as the Journal is read, and the unfinished bnsiness in which the
House was engaged at the last preceding adjonrnment has been disposed of, re-
gart.s from committees shall be ealled for and disposed of; in doing which the
speaker shall eall upen each standing committee in regmlar order, and then upon
select committees ; and if the Speaker shall not get throngh the call upon the com-
mittees before the Honse passea to other business, he shall resume the nexteall
where he left off—8eptember 15, 1837—giving preference to the report last under
consuleration: Prov'ded, That whenever any committes shall have oecupied the
morning honr on two days, it shall not be in order for such commities to report
fuﬂsl'wr until the other committees shall have been called in their turn.—Deesmber
7. 1857,

5, RElwrlsfmm committees having been presented and |'|i:l|imed of, the Speaker
shall eall for resolutions from the m mbers of each State and Delegate from each
Territory, beginning with Maine and the Territory last organized, alternately ; anil
th:{y shall not be debated on the very day of their being presented, nor on any dav
assigned by the House for the receipt of resolutions nnless where the Honse shall
direct otherwise, but shall lie on the table, to be taken up in the order in which
they were presented; and if on any day the whole of the States and Tervitories
shall not be called, the Slrwukﬂr shall begin i the next day where he left off the
previous day : Provided, That no member shall offer more than one resolution, or
one series of resolutions, all relating to the same subject, until’ all the States and
Territories shall have been called.

Mr. HOSKINS. Rule51 has norelation to the business of Monday.

I call attention to Barclay’s Digest, page 150, in reference to Rule 130,
The Clerk read as follows:

130. All the States and Territoriea shall be called for bills on leave and resoln-
tions every Monday during each session of Congress; and, if necessary to secure
the object on said days, a!% resolutions which shall give rise to debate shall lie over
for discussion,. nnder the rules of the House already established ; anid the whole of
said days shall be appropriated to bills on Jeave and resolutions, until all the States
and Territories are called throngh.— February 6, 1833, Aud the Speaker shall first
call the States and Territories for bills on leave; and all billssointroduced during
the first hour after the Journal is read shall be referred, without debate, to their
appropriate committees: Frovided, however, That a bill so introduced and referred,
and all bills at any time introduced by unanimons consent and referred, shall not
be brought back iuto the House npon a motion to reconsider.—March 16, 1560, and
Janvary 11, 1872, And on said call, joint resolutions of State and territorial leg-
islatures for printing and reference may Lo introduced.—January 11, 1367,

Mr. HURLBUT. I call the Speaker’s attention to Rule 145.

. The SPEAKER. The Chair rules that as there has been no read-
ing of the Journal to-day there is no morning hour and that a mo-
tion can be entertained to suspend the rules.

Mr. HEWITT, of New York. I renew my motion to snspend the
rules and adopt the resolution which I have sent to the desk,
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Mr. HOAR. I rise to a privileged motion.
resolution:

Resolved, That a committee of three members be appointed on the part of the
House, to join such committee as has been appointed on the part of the Senate, to
wait upon the President and inform him that a quorum of both Houses has assem-
Ea;:ll,nind that Congress is ready to receive any communication he may be pleased

o,

I submit the following

The SPEAKER. That resolution is not in order pending a motion
to supsend the rnles. The gentleman from New York [Mr. HEwITT]
moves to suspend the rules and adopt a resolution, which the Clerk
will read.

Mr. HOAR. My proposition is thaf, under the nsage which has
prevailed since the foundation of the Government, this resolution
w?ich I submit takes precedence of any other business under the

. rules.

The SPEAKER. This is a motion to suspend the rules.

& Mr. BANKS. It is not in order until we have had the morning
our.

The SPEAKER. The Chair has ruled npon that point.

Mr. KASSON. I appeal from the roling of the Chair, because if is
in violation of the one hundred and thirtieth rule of the House.

The SPEAKER. The gentleman will submit his appeal in writing.

Mr. HURLBUT. Pending that I ask the Clerk to read Rule 145 on
page 205 of the Digest.

Mr, HOSKINS. I submit to the Chair that, without reference to
the reading of the Journal, Rule 130 says that—

All the States and Territories shall be called for bills on leave and resolutions
every Monday during each session of Congress.

The SPEAKER. That relates to the morning hour on Monday.

Mr. HOSKINS. That rule is imperative; and in Barclay’s Digest,
on page 150, in the paragraph relating to Rule 130, it is also there made
imperative. The morning hour shall be held on every Monday,
whether there be any journal toread or not, for the reference of bills
on & call of the States and Territories. Barclay’s Digest says:

On every Monday it is made the duty of the Speaker to cali the Statea and Ter-
ritories; first for bills on leave for reference only, and withont debate, and not to
be brought back by motions to reconsider, at which time joint resolutions of State
anid territorial Legislatures may be introduced for reference and printing; then

for resolnions, at which time biﬁs on leave may be introduced ; and all resolutions
which shall give rise to debate shall lie over for discussion.

The SPEAKER. The gentleman from New York [Mr. HosKINS]
will notice that the morning hour is the hour after the reading of the
Journal. There has been no Journal read to-day ; and this is a motion
to suspend all rules, inclading the very rule to which the gentleman
has jnst called the attention of the Chair.

Mr. HOSKINS. The mornivg hour is not necessarily one hour aflter
the reading of the Journal on Monday. The Digest says:

On every Monday it is made the duoty of the Speaker to call the States and
Territories. >

The Speaker shall call the States and Territories without reference
to whether there has been a reading of the Journal or not. It is im-
perative. The question whether there is a Journal or not has nothing
to do with it.

Mr. BURCHARD, of Illinois. Rale 145 forbids the Speaker to en-
te-tain » motion to suspend the rules until one hour after the Journal
18 read.

Mr. LAWRENCE. Let Rule 145 be read.

Mr. WOOD, of New York. I snbmit, Mr, Speaker—

The SPEAKER. If gentlemen will preserve order each will have
an opportunity of being heard in order. The gentleman from New
York [Mr. Woobp] is now upon the floor. :

Mr. WOOD, of New York. I rise to a question of order. The Chair
has ruled on this question, Thae gentleman from Iowa [ Mr. KassoN]
has taken an appeal from the decision of the Chair and has been re-
quested to submit his appeal in writing. Pending that, I hold that
the introduction of references to these various rules is out of order,
unless the Chair desires to reconsider its decision.

The SPEAKER. The Chair will say that the gentleman from Towa
alppealell from his deecision ; that the Chair then requested the gen-
tleman from Iova to submit his appeal in writing ; and pending that,
and while the gentleman from Iowa was preparing that statement of
his appeal in writing, the Chair did, for the time being, allow and
still allows the gentleman from New York on the left [ Mr. Hoskixs]
to call the attention of the Chair to other rules, for the reason that
he wants to be well informed.

Mr. WOOD, of New York. The Chair will pardon me for saying
that a number of gentlemen around me desire to know if the appeal
of the gentleman from Iowa has been reduced to writing; and we de-
sire that the House shall act upon that appeal so that we may not be
kepf here the whole night.

The SPEAKER The Clerk will read the appeal of the gentleman
from Iowa.

The Clerk read as follows:

Mr. Kassox appeals from the decision of the Chair just rendered as a violation
of the rule of the House, No. 130,

Mr. KASSON. I believe that under the rules I am entitled to be
heard. I desire only to make a very brief explanation.

The SPEAKER. The gentleman ¢an be heard, but will confine him-
self to the question of order.

Mr, KASSON. Certainly; I have no other purpose.

I regret the necessity of taking an appeal from the decision of the
Chair; but as it is the first time such a ruling has been rendered in
the history of the House, I think it shonld not be allowed to pass into
o precedent withont, at least, having it also on record that the House
deliberately sustained thatraling, This is the first day of the second
session of Congress. Touching that day there is no provision in the
rule whatever that distinﬁ]iahes it from any other corresponding day
during the session. It is Monday, and being Monday it comes under
the general provision of the rule which says that a certain order of
business shall be pursned on Monday, binding of course npon the
Honse as well as upon the Speaker, That order of business is to de-
vote one honr to the calling of the States and Territories for bills on
leave and joint resolations.

The question, therefore, for the Speaker to decide is, Whether there
is any authority under the rules that takes that Monday, being the
first instead of the second Monday of the session, out of the ordinary
rules of the House. I thought if the attention of the Speaker and
the House was directed to that question they might in the absence
of all precedents to the contrary adhere to the usnal course of pro-
cedure in the House, and hold that the rules of the House applied to
this Monday as to other Mondays during this session. At any rate I
have myself found no precedent or anthority for distingnishing the
first Monday of the second session of Congress, after it has had a first
session, and has adopted rules and put them in foree, from any other
Monday of the session.

It is for that reason that I have desired to take this appeal, that
the House may not inadvertently consent to a precedent which to
many of its members seems to violate the written rules of the House,
which I know the Speaker is as anxious to respect as any members
of the Honse. I will add to my exception Rule 145, the latter rule
simply prohibiting the entertainment of a motion to suspend the rules
until the expiration of the morning hour.

Mr. CONGER. I ask that Rale 145 be read.

The SPEAKER. The Clerk will read Rule 145,

The Clerk read as follows:

No standing rule or order of the Hounse shall be rescinded or changed withou}
one day's notice being given of the motion therefor; nor shall any rule be sns.
pended, except h{ a vote of at least two-thirds of the members nt; nor
shall the order of business, as established by the rules, be postponed or changed,
exeept by a vote of at least two-thirds of the members present ; nor shallthe Speaker
entertain a motion to suspend tho rules, except during tho last six days of the ses-
sion, and on Monday of every week at the expiration of one hour after the Journal

is read, unless the call of States and Territories for bills on leave and resolutions

E;: been earlier concluded, when the Speaker may entertain a motion to snspend

Mr. KASSON. One single word further. It is proper fo eall for
the regular order, this being a continuation of the former session of
Congress. The Jonrnal of the last day never baving been read and
approved, under the call for the regular order the reading of that
Journal would now be in order.

The SPEAKER. The Chair desires tostate that as amatter of fact
there has been no Journal read to-day, and the rule provides that the
morning hour shall be the hour after the reading of the Journal.
The Chair entertains the motion of the gentleman from New York
[Mr. HEwrTr] to snspend the roles and decides that motion is in or-
der. The gentleman from Towa [Mr. Kassox] appeals from that de-
cision of the Chair.

‘Ljr. HEWITT, of New York. I move tolay that appeal upon the
table.

L{;. WILSON, of Iowa. Willthe Chair allow me to make one sug-

estion, !

The SPEAKER. Certainly.

Mr. WILSON, of Iowa. The Chair bases his ruling upon the fact
that there has been no reading of the Journal to-day. Now, it is
quite a common practice of the Hounse when business presses to dis-
pense with the reading of the Jonrnal. The ruling of the Chair, if
it passes into a precedent, as it undoubtedly will, would put it in the
power of every member, on a Monday when the reading of the Jour-
nal has been dispensed with, to move to suspend the rules and passa
resolution while a State was being called for bills; for it is a well-es-
tablished practice of the House that when it is in order to suspend
the rules the motion to do so will take any member from the floor ;
consequently I am afraid that this decision of our Speaker will lead
us into this complication.

The SPEAKER. The Chair wonld state in reply to the gentleman
from Iowa [ Mr. WILsoX] that, in the first place, dispensing with the
reading of the Journal is not a practice of this House, and if it was
it could only be done by unanimous consent, which is equivalent to
the Journal having been approved without reading. So that, even
under the statement of the case as presented by the gentleman from
Towa, [ Mr. WiLSON,] the Journal is practicallyapproved and agreed to.

Mr. HURLBUT. I understand the Chairto base his right to enter-
tain this motion to snspend the rules upon the fact that there has
been no Journal read to-day. If that isso, then Rule 145 unquestion-
ably defeats the doctrine of the Chair, because under that Rule 145
the rules cannot be suspended, even on a Monday, until the Journal
has been read.

hTh{a SPEAKER. This is a motion to suspend that rule with all
others.

Mr, HURLBUT. And by that rule the Speaker is expressly for-
bidden to entertain such a motion. *Nor shall the Speaker enter-
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tain a motion to suspend the rules,except during the last six days of
the session and on Monday of every week at the expiration of one
honrafter the Journal isread.” 1f the Journal is not read, the Speaker
cannot entertain any such motion.

[Cries of “ Regnlar order.”]

The SPEAKER. The pending question is npon the motion of the
gentleman from New York [Mr. HEwrrr] to lay on the table the ap-
P:falc(,f the gentleman from lowa [Mr. Kassox] from the decision of
the Chair.

Mr. HURLBUT. Upon that question I call for the yeas and nays.

The yeas and nays were ordered.

The question was taken; and there were—yeas 145, nays 73, not
voting 72; as follows:

YEAS—Messrs. Abbott, Ainsworth, Ashe, Atkins, Baghy. John H. Bagley, jr..
Bauning, Becbe, Bell, Blackburp, Bland, Blount. Boone, Bradforﬂ: John mmF
Brown, Buckner, Samnel D. Burchard, Cabell, John H. Caldwell, William P. Cald-
well, Candler, Carr, Cate, Caulfield, Chapin, John B. Clark, jr., of Missouri, Cly-
mer, Cochrane, Collins, Cook, Cowan, Cox, Cntler, Davis, De Bolt, Dibrell, Douglas,
Durham, Eden, Egbert, Ellis, Fanlkner, Felton, Finley, Forney, Franklin, Fuller,
Gause, Gibson, Glover. Gunter, Andrew I. Ilamilton, Robert f.lnmi_lmn, Hancock,
Hardenbergh, Henry R. Hartis, John T. Hairis, Harrison, Hartvidge, Hartzell,
Hatcher, Haymond, Hereford, Abram 8. Hewitt, Hill, Hohnan, Hooker, Hopkins,
Touse, Hamphreys, Hunten, Hurl, Jenks, Frank Jones, Thomas L. Jones, Kehr,
Enott, Frun‘Elin Landers, George M. Landers, Lane, Le Moyne, Lord, Luttrell,
Mackey, Maish, McMahon, Meade, Metcalie, Milliken, Mills, Moncy, Morgan,
Mo rison, Mutehler, Neal, New, O'Drien, Payne, Phelps, John F. Philips, Pop-
Ij'et-on. Powell, Rea, Reagan, Jolm Reilly, Rice, Riddle, Jolm Robbins, William M.

Robbins. Roberts, Miles Ross, Scales, Singleton, Slemons, Southard, Sparks, Spen-
cer, Springer, Stenger, Stevenson, Tarbox, Terry, Thompson. Throckmorton,
Tueker, Turney, John L. Vance, Robert B. Vance, Waddell, Charles C. B. Walker,
Gilbert C. Walker, Wallingz, Warner, Warren, Watterson, Erastus Wells, Whit-
thorne, Wike, Alpheus 8. Williams, James Williams, Jeremiah N. Williams, Willis,
Benjamin Wilson, Fernando Wood, anid Yeates—145, y

NAYS—Messts. Adams, George A. Bagley, Ballon, Banks, Blair, Bradley, Will
jam R. Brown, Horatio C. Burchard, Cannon, Cason, Caswell, Conger, Crapo,
Crounse, Davy. Denison, Dunnell, Eames, Evans, Flye, Foster, Freeman, Frye,
Benjamin W. Harris, Hathorn, Henderson, Hoar, Hoskins, Hunter, Hurlbut, Hy-
man, Joyee, Kasson, Kimball, Kin{x. Lapham, Lawrence, Leavenworth, Lynch,
Magoon. MacDougall, MeCrary, Miller, Monroe, Norton, Oliver, O'Neill, Packer,
Page, William A. Phillips, Pierce, Plaisted, Pratt, Robinson, Rusk, Snmpsnn,
Seelye, A. Herr Smith, Strait, Martin L Townsend, Washington Townsend, Tufts,
Van Vorhes, Alexander 8. Wallace, John W. Wallace, (r. W Wells, White,
Whiting, Andrew Williams, William B. Williams, James Wilson, Alan Wood, jr.,
and Woodworth—T3.

NOT VOTING—Messrs. Anderson, John . Baker, William H. Baker, Bass,
Dliss, Bright, Burleigh, Campbell, Chittenden, John B. Clarke of Kentucky, Cul-
berson, Danford, Darrall, Dobbins, Durand, Ely, Fort, Garfield, Goode, Goodin,
Hale, Haralson, Hays, Hemidee, Henkle, Goldsmith W. Hewiit, Hoge, Hubbell,
Kelley, Lawar, Levy, Lewis, Lynde, McDill, MeFarland, Nash, (.kiell.i’ipcr. Platt,
T’otter, Purman, Rainey, James B. Reilly, Sobieski Ross, Savaze, Sayler, Schlei-
cher, Schumaker, Sheakley, Sinnickson, Smalls, William E. Smith, Stanton, Ste-

hens, Stone, Stowell, Swann, Teese, Thomas, Thornburgh, Wait, Waldron, Walsh,

Vard, Wheeler, Whitehonse, Wigginton, Willard, Charles G. Williams, Wilshire,
Woodburn, and Young—T72

So the motion te lay on the table was agreed to.

Mr. KASSON. I beg to submit a point of order.

The SPEAKER. The Chair will hear the gentleman's point,

Mr. KASSON. It is that the first business now in order is the read-
ing of the Journal; and [ desire fosay a word in support of this point.
By the first rule of the House it is made the duty of the Speaker to
cause the Journal of the preceding day to be read. 1t thus appears
by the rules to be the duty of the Speaker (when there is one) to
make that the first bnsiness of the day. The other business that has
come in to-day by the consent of the Speaker, and also because if in-
volved questions of very high privilege relating to the organization
of the House and the admission of persons anthorized to vote and an-
thorized also to call for the reading of the Journal, is all the business
that has yet been transacted prior to the points of order which have
been made. Inasmuch as the interpretation given to the rule by the
Speaker, and from which we on this side have dissented, rests npon
the fact that the Joarnal has not been read, and as it thus appears
thaf there has been a neglect to do a thing which the rule calls for, I
desire to submit that it is now in order for any member to call for the
reading of the Journal, the reading of which has simply been post-
poned without any order of the House and by the intervention of cer-
tain business of high privilege.

1 find that at the second session of the Forty-third Cengress (and
this is one of the precedents to which I alluded when I was np before)
a point like that which the House has been considering was distinetly
made. I read from the proceedings of the first day of the second ses-
Blon——

Mr. LUTTRELL. I rise to a question of order.

The SPEAKER. The gentleman from California [Mr. LUTTRELL]
will allow the Chair to ask him not to interrnpt the gentloman from
Towa, because the Chair is desirous beyond all measure to be right in
all these deeisions. He therefore wants to hear everything that the
gentleman from Iowa has to say,

Mr. LUTTRELL. Isupposed that the House had voted upon the
question and the case had been decided. !

Mr. KASSON. The point to which I am now speaking has not been
decided, so far as I know. In addition to that, as I nnderstand, it is
the usage for the Chair to hear an explanation of any point of order
submitted.

The SPEAKER. It hasbeen the usage. and, more than that, it is
the wish of the present ocenpant of the chair to do so.

Mr. KASSON. I was going to say that the reason the point is now
made is because of the importance which the fact assumes in the re-

cent ruling of the Chair. On turning to the first day’s proceedings
of the second session of the Forty-third Congress, I find this record :

ORDER OF BUSINESS,

Mr. BuTiER, of Massachusetts. T demand the regular order of business. I
think the rales require that the States shall be ealled for bills and joint resolutions.
b The SPEAKER. 1f the regular order be demanded, that is the regular order of

nsiness. .

Then the gentleman from Pennsylvania [Mr. KELLEY] insisted on
a motion to adjourn, which the House supported.

It thus appears that at the second session of the Forty-third Con-
gress there was a decision of the Speaker (there may have been
others previously; 1 have not had time to examine further back)
that this business was in the regular order of business for Monday.
Now, as I say, the Speaker having stated as a reason for a different
opinion, overruling precedents of the Ilouse heretofore, that the
Journal has not been read, I desire to present to the Chair and to the
House the point that it is in order for any member to call for the
reading of the preceding day’s Journal at any time during the day
on which it is in order to make corrections, if, by inadvertence or
by anybody’s neglect of the duty pointed «ont by the rnling of the
Chair, the Journal has not been read. And the rule requiring it—I
simply make the point that we have the right to the reading of the
Jonrnal, that we may know whether it is to be approved or not.

The SPEAKER. The Chair states the fact that the last session of
Congress was adjourned withont day, sine die, and that there is not,
therefore, any preceding day’s Journal to be read,

Mr. KASSON. Then the reason of the Chair's rnling fails.

Mr. HEWITT, of New York. I now renew my molion to suspend
the rules and pass the resolution.

Mr. PAGE. I now move the House adjtﬁm.

The SPEAKER. One motion to adjourn is in order pending the
motion to snspend the rales.

Mr. PAGE demanded the yeas and nays.

The yeas and nays were ordered.

The question was taken, and decided in the negative; yeas75, nays
145, not voting 70 ; as follows:

YEAS—Messrs. Adams, George A. Bagley, John H. Baker, Pallon, Banks, Blair,
Dradley, William R. Brown, Horatio C. Burchard, Cannon, Cason. Caswell, Con-
ger, Crounse, Darrall, Davy, Denison. Dunnell. Eames. Evans, Flye, Fort, Free-
man, Frye, Haralson. Benjamin W. Harris, Hathorn, Henderson, Hoar, Hoskins,
Huounter, Hurlbut, Hyman, Joyce, Kasson, Kimball. King, Lane, Lapham, Law-
rence, Leavenworth, Lynch, Magoon, Mm:l}nuglt. MeCrary, Miller, Monroe, Nor-
ton, Oliver, O'Neill, Packer, Pagze, William A. Phillips, Plaisted. Robinson, Rusk,
Sauépenu. Seelye, A. Herr Smith, Strait, Martin I. Townsend, Washinzton Town-
send, Tufts, Van Vorhes, Alexander 8. Wallace, John W. Wallace, G. Wiley
Wells, White, Whiting, Andrew Williams, Charles G. Williams, William B. Will-
iams, James Wilson, Alan Wood, jr., and Wooldworth—73.

NAYS—Mesars. Abbott, Ainsworth, Ashe, Atkins, Baghy, Tohn H. Bagley, jr.,
Beebe, Blackburn, Bland, Bliss, Blount, Boone. Bradford, John Young Brown,
Buckner, Samuel D. Barchard, Cabell, Jobn H. Caldwell, William P, Caldwell,
Candlbr, Carr, Cate, Caulfield, Chapin, John B. Clark, jr., of Missonri, Clymer,
Cochrane, Collins, Cook, Cowan, Cox. Cutler, Davis, De Bolt, Dibrell, Douglas,
Durand, Durham, Eden, Egbert, Ellis, Faulkver, Felton, Finley, Forney, anEliu.
Fuller, Gause, Gibson, Goode, Gunter, Andrew H. Hamilton. Robert Hamilton,
Hancock, Hardenbergh, Henry R. Harris, Jobn T. Harris, Harrison, Hartridge,
Hartzell, Hateher, Henkle, 1lereford, Abram 8. Iewitt, Goldsmith W. Hewitt,
Hill, Holman, Hooker, Hopkins, House, Humphreys, Hunton, Jenks, Frank Jones,
Thomas L. Jones, Kehr, Knott, Lamar, Frunklin Landers, George M. Landers,
Lord, Luttrell, Mackey, Maish, McMahon, Meade, Metealfe, Milliken. Mills,
Money, Morgan, Morrison, Mutehler, Neal, New, ('Brien, Payne, Phelps, John F.
Philips, Piper, Poppleton, Powell, Rea, Reazan, John Reilly. James B. Reilly. Rice,
Rididle, John Rolibins, William M. Robbins, Roberts, Miles Iloss, Scales Single-
ton, Slemons, Sparks, Spencer. Springer, Stanton, Stenger, Tarbox, Terry, Thom
son, Throekmorton, Tucker, Turney, John L. Vance Robert B. Vance, Waddell,
Charles C. B. Walker, Gilbert C. Walker, Walsh, Warner, Watterson, Erasius
Walling, Wells, Whitthorne, Wike, Alpheus S, Williams, James Williams. Jerewiah
N. Williams, Willis Benjamin Wilson. Fernando Wood, and Yeates—1435.

NOT VOTIN G—XMessrs, Anderson, Willinm 1. Baker. Banning, Bass, Dell. Brizht,
Burleigh, Campbell, Chittenden, John B. Clarke of Kentucky, Crapo, Culberson,
Danford, Dobbins, Ely, Foster, Gartield, Glover, Goodin, Hale, Haymond, Haya,
Hendee, Hoge, Hubbell, Hurd, Kelley, Le Moyne, Levy, Lowis, Lynde, McIill,
MeFarland, Nash_Odell. Pierce, Platt Potter, Pratt. Purman, Rainey, Sobicski
Ross, Savage, Sayler, Schleicher, Schumaker, Sheakley, Sinnickson, Smalls, Will-
inm E.Smith, Southard, Stevenson, Stephens, Stone, Stowell, Swann, Teese, Thomas,
Thornburgh, Wait. Waldon, Ward. {li’arren. Wheeler, Whitehouse, Wigginton,
Willard, Wilshire, Woodburn, and Young—70. , : i

So the House refused to adjourn.

The question then reenrred on the motion of Mr. HEWITT, of New
York, to snspend the rules and pass the resolution.

Mr. KASSON. Let the resolution be again read.

The resolution was again read.

Mr. KASSON. I ask the gentleman from New York to modify his
resolution so as to confine it to Federal officers.

Several MEMBERS. Regnlar order!

The SPEAKER. The question now is on the motion of the gentle-
man from New York to suspend the rules and pass the resolution as
it has been just read. Debate and amendment are out of order.

Several MEMBERS., Regular order!

Mr. KASSON. 1 ask, according to the usnal enstom heretofore, to
suggest a modification of the resolution, if the gentleman is willing
to nceept it.

Mr. HEWITT, of New York. I insist on the resolution as presented.

Mr. COX. I object to any modification or debate.

Mr. KASSON. It refers to State elections and State officers, and I
ask it be limited to Federal officers, asit is now an encroachment upon
State rights in that respect.

Mr. BLACKBURN. I demand the regularorder of business, which
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is on the motion to suspend the rnles and pass the resolution, and on
that motion I demand the yeas and nays.

The yeas and nays were ordered.

Mr. LYNCH. I wish to make an inquiry.

The SPEAKER. 1t is not in order, :

Mr. LYNCH. But the gentleman from New York has a right to

ield. :

The SPEAKER. For what purpose does the gentleman rise ?

Mr. LYNCH. I merely wish to ask the gfentlemnn from New York
to yield to allow Mississippi to be included.

The SPEAKER. The motion to suspend the rules cannot be
amended.

Mr. LYNCH. But he can modify his motion.

Mr. COX. Let the roll-call proceed. '

The question was taken; and it was decided in the affirmative—
yeas 1506, nays 78, not voting 56; as follows:

YEAS —Messrs. Abbott, Ainsworth, Ashe. Atkins, Bagby, John H. Bagley, fr.,
Banning, Deebe, Bell, Blackburn, Bland, Bliss, Bloant, Boone, Bradford. John
Youn ?!mwn‘ Buckner, Samnel D. Burchard, Cabell, John H. Caldwell, William
P. Caldwell, Candler, Carr, Cate, Canlfield, Chapin, John B. Clark. jr.. of Missouri,
Clymer, Cochrane, Colling, Cvok, Cowan, Cox, Cutler, Davis, De Bolt, Dibrell,
Douglas, Dnrand, Durbam, Eden, Ecbert, Ellis, Faulkner, Felton, Finley, Forney,
Franklin, Gause, Gibson, Glover, Goode, Guuter, Andrew H. lamilton, Robert
Hamilton, Tancock, Hardenbergh, Henry R. Harris, John T. Harris, Harrison,
Hartridge, Hartzell, Hatcher, Henkle, ITereford, Abram 8. Hewitt, Hill, Holman,
Hooker, Hopkins, House, Humphreys, Hunton, Hurd, Jenks, Frank Jones, Thomas
L. Junes, lguhr, Kuott, Lamar, Franklin Landers. George M. Landers, @,
Moyne, Lord, Luttrell, Mackey, Maish, MeMahon, Meade, Metcalfe, Milliken, Mills,
Mouney, Morgan, Morrison, Mutchler, Neal, New, 0'Brien, Payne, I'helps, John F.
Philips, Pieree, Poppleton, Powell Rea, RmFan, John Ileilly, James B. Reilly,
Riece, . Riddle, John I;{uhbins, Williwm M. Robbins, Roberts, Aliles Ross, Savage,
Scales, Scelye, Singleton, Slegons, Sonthard, Sparks, Spencer, Stanton, Sﬁngur.
Stenger, Stevenson, Tarbox, Werry, Thompson, Throckmorton, Tneker, Turney,
John L. Vance, Hobert B. Vance, Wadde!ll, Charles C. B. Walker, Gilbert C.
Walker, Walling, Walsh, Warner, Warren, Watterson, Erastus Wella, Whiithorne,
Wike. Willard, Alpheus 5. Willinms, James Williams, Jeremiah N. Williams, Wil-
lis, Wilshire, Benjamin Wilson, Fernando Wood, and Yeates—156.

NAYS—Messrs. Adams.George A. Bagley, John H. Baker, Ballon, Banks, Blair,
Bradley. WilllamR. Brown, Horatio C. Burchard, Cannon, Cason, Caswell, Conger,
Crapo. Crounse, Danford, Darrall, Davy, Denison, Dunnell, Eames, Evans, Flye,
Fort, Foster, Freeman, Frye, Haralson, Benjamin W. Harris, Hathorn, Henderson,
Hoar, Hoskins, Hunter, Hurlbut, Hyman, Joyee, Kasson, Kimball, King, Lap-
ham, Lawrence, Leavenworth, Lynch, Magoon, MaecDougall, MeCrary, Miller,
Monroe, Norton, Oliver, O'Neill, I’Mker‘Pafe. William A. Phillips, Pratt, Robin-
son, Rosk, Sampson, A. Herr Smith, Strait, Martin L Townsend, Washington
Townsend, Tufts, Van Vorhes, Waldron, Alexander S. Wallace, John W. Wallace
G. Wiley Wells, White, W hiting, Andrew Willlams, Charles G. Williams, Will-
iam B. Willinms, James Wilson, Alan Wood, jr.. Woodburn, and Woodworth—78.

NOT VOTING—Mesars. Anderson, William H. Baker, Dass, Bri;i';l‘:‘ Burleigh,
Campbell, Chittenden, John B. Clarke of Kentucky, Culberson, Dobbins, Ely,
Fuller, Garfield, Goodin, Hale, Haymond, Ilays, Hendee Goldsmith W. Hewitt,
Hoge, Hubbell, Kelley, Levy, Lewis, Lynde, McDill, MeFarland, Nash, Odell,
Piper, Plaisted, Platt, 'otter, Purman, Kainey, Sobieski Ross, Bayler, Schleicher,
Schumaker, Sheakley, Sinnickson, Smalls, William E. Smith, Stephens, Stone,
Stowell, Swann, Teese, Thomas, Thornburgh, Wait, Ward, Wheeler, Whitehouse,
‘Wigginton, and Young—56. | -

So (two-thirds having voted in favor thereof) the rules were sus-
pended and the resolution was adopted. (

During the call of the roll the following proceedings took place :

Mr. CONGER. The name of my colleague, Jay A. HuUBBELL, a
republican Representative from Michigan, was read by the Clerk as
voting in the affirmative ; he is not in the city.

The SPEAKER. The clerks have informed the Chair that there
was a mistake in the reading of the name of Mr. HupperL. He is
not recorded as voting at all. His name was read by mistake for that
of Mr. HUMPIREYS, which is inserted on the roll-call in writing.

Mr. STRAIL. My name was read in the affirmative and a
the negative vole.

The SPEAKER. That, of course, cannot beallowed. [Langhter.]

Mr. STRAIT. I voted in the negative.

Mr. CONGER. I ask that the names be read again.

Mr. SPRINGER. I call for the regular order. Let the vote be
annonnced, .

Mr. WHITE. I understand that my name was read on both sides.

The SPEAKER. The gentleman from Kentucky [Mr, WHITE] is
recorded as voting in the negative. :

The Chair will now annonnce the vote. On the motion to suspend
the rales and rulorl. thie resolution submitted by the genfleman from
New York [Mr. HEwrrr] the yeas are 156 and the nays 78. Two-
thirds having voted in the aflirmative, the rules are suspended and
the resolution adopted. [Applause.]

ORDER OF BUSINESS.

Mr. DURHAM. I rise to a question of privilege.
The SPEAKER. The House will come to order. Gentlemen will
lease take their seats. [After a pauua.i[: The gentleman from New
g’nrk [Mr.Woop] is recognized. The Chair will afterward recog-
nize the gentleman from Kentucky.

NOTIFICATION OF ORGANIZATION.

Mr. WOOD, of New York. I move the adoption of the following
resolution : ' f
Resolved, That a committee of three be appointed on the E.rt of the House, to
iol:l such committes as may be appointed on the part of the Senate, to wait on the
President of the United States and inform him that a quornm of the two Houses
has assembled and that Congress is ready fo receive any communication that he
may be pleased to make.

Mr, KASSON. I ask if there has not been a message from the Sen-

mn

ate announcing the appointment of the committee on the part of that
body. If so, I would suggest that the langnage of the resolution
be mo(}i}l’icd so that it shall read : * 8Bnch committee as has been ap-
pointed.

Mr. WOOD, of New York. That is a technical matter, but I have
no objection to modifying the resolution in the way suggested.

The resolution, as modified, was adopted.

The SPEAKER. The Chair announces as the committee to wait
upon the President of the United States, under the resolution just
adopted, Mr. Woob of New York, Mr, CLyaer of Pennsylvania, and
Mr. HoAR of Massachusetts.

Mr. MORRISON. Ioffer the following resolution:

Regolved, Thata e be sent to the Senate to inform that body that a quo-
rum of the House of Representatives has assembled and that Hon, SAMUEL J, RAN-
DALL, one of the lh\gmmntniivaa from the State of Pennsylvania, has been chosen
Speaker, and that the House is now ready to proceed to business,

Mr. HOLMAN. I believe, sir, that the law requires that the Pres-
idlent of the United States shall be notified of the election of the
Speaker. If so, I submit the following resolution:

Reso’ved, That the Clerk of the Honse inform the President of the United States

that Hon. SAMUEL J. RAXDALL, one of the Representatives from the State of Penn-
sylvania, has been elected Speaker of the House of Representatives.

Mr. HOAR. I would suggest that both that resolution and the
last one be modified by the addition of the words “in room of Hon.
Michael C. Kerr, deceased.”

‘ Mr, HOLMAN. I think that is hardly necessary.

The resolation was agreed to.

CORRECTION OF THE JOURNAL.

Mr. DURHAM. Irise fo a question of privilege. On the last day
of last session a vote was taken on the report of the conference com-
mittee on the bill (H.R.No. 4146) to authorize the President to accept
the services of volunteers to aid in the suppression of Indian hostilities.
I was reported as voting in the affirmative on that bill. I desire to
state that I voted in the negative. Idid not know that I was recorded
as baving voted in the aflirmative on that proposition until I saw it
so annonneed in the Louisville Courier of Angust 17. Iimmediately
addressed a letter to the Clerk of the House, asking him to make the
correction. He wrote to me that it was not in his power to make that
correction of the Journal. I take this the first opportunity I have to
set myself right on the record.

The SPEAKER. The Journal cannot now be correeted, but the
Chair supposes the gentleman has accomplished his object by making
his statement.

Mr. DURHAM. Yes, sir; that is all I desire.

ORDER OF BUSINESS.

Mr. HOLMAN. I move that the House do now adjonrn.

Mr. MacDOUGALL. I hope the gentleman will yield to me that I
may offer a resolation,

r. HAMILTON, of Indiana. I desire to offer the resolution which
I submitted some fime ago.

The SPEAKER. Does_ the Chair understand the gentleman from
Indiana [Mr, HoLmax] to yield ?

Mr. HOLMAN. I presnme that by unanimous consent the resolu-
tion of my colleague may be adopted.

The SPEAKER. If the gentleman from Indiana [Mr, HoLmax]
:lﬂljrs not yield, the question is on his motion that the House do now
adjonrn.

Mr. MAcDOUGALL. 1 ask the gentleman to yield to me for this
resolution. I think it is a little early to begin these tactics. I have
been on my feet for some time with the promise of the Chair that I
should be permitted to offer this resolution.

The SPEAKER. The Chair will say to the gentleman from New
York [Mr. MacDouGALL] that he has no power to prevent a member
from making a motion te adjourn.

Mr. HOLﬁAN. Without withdrawing the motion to adjourn, asif
seems to be the wish of gentlemen that a resolution should beadopted
fixing aday uton which proper respect may be shown to the memory of
the late Speaker of this House, I will yield for that resolution. I
suppose there will be no objection to that.

r. MACDOUGALL. We have no objection to that. We were
willing to adjoarn some time ago out of respect to the late Bpeaker,
but there was no respect for him then. All I desire is to submit the
resolution which I bave in my hand.

Mr. HOLMAN. I cannot yield for any other resolntion than the
one I have indi¢ated. I hope that it will be read and considered
withont my withdrawing the motion to adjourn.

Mr. MAcDOUGALL. I object to the reading of any resolution
until—

Mr. HOLMAN. . Then I insist npon the motion to adjourn. And
in order fo comply with the rule I will move that the House now
adjourn nuntil twelve o’clock to-morrow, inasmuch as no time has
been fixed for the regnlar meeting of the House.

The SPEAKER. The Chair understands that that is the regular
hour of meeting.

Mr. HOLMAN. By the rule the regular hour of meeting must be
fixed by the House. As it has not yet been fixed, I move that the
House now adjourn to twelve o’clock to-morrow.

: :
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ELECTION IN SOUTIL CAROLINA.

The SPEAKER. Before putting the motion to adjourn, the Chair
will announce as the select committee authorized by the resolution
this day adopted to investigate the late election in Sonth Carolina,
Mr. SAYLER, of Ohio; Mr. ABBOTT, of Massachusetts; Mr. STENGER,
of Pennsylvania: Mr. EpEN, of Illinois; Mr. JoNEs, of Kentucky;
Mr, PHILLIPS, of Missouri; Mr. BANKS, of Massachusetts; Mr. HALE,
of Maine, and Mr. LAWRENCE, of Ohio.

Mr, HOAR. Mr. HALR, of Maine, as I am informed, is not in this
city. Putting him on that committee will deprive the republicans of
this Honse of one of their number.

The RBPEAKER. That is not the wish of the Chair, who will ap-
poinc Mr. WiLLARD, of Michigan,

Mr.CONGER. Iwishtheremight bearepublicanappointedin place
vt Mr. HALE,

Mr. SPRINGER. Is not Mr. WILLARD a republican ?

Mr. CONGER. He voted with the other side.

Mr. WILLARD. I am already on an important committee, which
will employ all my time during this entire month. I therefore ask
to be excused.

- Tge SPEAKER. Then the Chair will appoint Mr, LaPmay, of New
ork.

The motion of Mr. HOLMAN was then agreed to; and accordingly
(at seven o’clock and thirty minutes p. m.) the House adjourned till
twelve m. to-morrow,

IN SENATE.

T'UESDAY, December 5, 1876,

Prayer by the Chaplain, Rev. BYrRoN SUNDERLAND, D. D.

JamEes L. Arcory from the State of Mississippi, GEORGE GOLD-
THWAITE from the State of Alabama, ToMoTHY O. HOWE from the State
of Wisconsin, JorN W.JoHNSTON from the State of Virginia, JOHN
P. Joxes from the State of Nevada, SAMUEL J. R. McMILLAN from
the State of Minnesota, and Ricnarp J. OGLESBY from the State of
Illinois, appeared in their seats to-day.

The Journal of yesterday's proceedings was read and approved.

MESSAGE FROM THE HOUSE.

A message was received from the House of Representatives, by Mr.
GEORGE M. Apawms, its Clerk, as follows: ! .

Mr. President, I am directed by the Honse of Representatives to in-
form the Senate that a quorum of the House of Representatives has
assembled, and that SAMUEL J. RANDALL, one of the Representatives
from the State of Pennsylvania, has been chosen Speaker, and that
the House is now ready to proceed to business, -

Also that a committee of three on the part of the House has been
appointed, to join such committee as may be appointed on the part of
the Senate, to wait on the President of the United States and inform
him that a quorum of each House has assembled and that Con
is ready to receive any communication which he may be pleased to
make, and that the Speaker has appointed Mr. FERNANDO WoOD of
New York, Mr. HErsTER CLYMER of Pennsylvania, and Mr. GEORGE
F. Hoar of Massachusetts the said committee on the part of the House.

EXECUTIVE COMMUNICATION.

The PRESIDENT pro tempore laid before the Senate a report of the
Secretary of the Interior, communicating, in obedience to law, an in-
ventery of the property belonging to the United States in the buildings
and grounds in the Distriet of Columbia under the charge of the In-
terior Department; which was ordered to lie on the table and be
printed.

PETITIONS AND MEMORIALS,

Mr. WRIGHT presented a resolution of the board of supervisors
of Woodbury County, Iowa, in favor of dividing the State of Iowa
into two judicial districts, to be known as the northern and southern
districts, and fixing Sioux City as one of the places at which sessions
of the United States courts shall be held in the morthern district;
which was ordered to lie on the table, to be referred to the Commit-
tee on the J udicis.rg when appointed.

He also presented the petition of T. A. Walker, a citizen of Iowa,

\ Emy‘ing to be re-imbursed for the amount of certain money paid by

~him for clerk hire while acting as register of the United States land
office at Des Moines, Iowa; which was ordered to lie on the table, to
be referred to the Committee on Public Lands when appointed.

BILLS INTRODUCED.

Mr. SPENCER asked, and by unanimous consent obtained, leave
to introduce a bill (S. No. 1048) to estoblish the Territory of the
Black Hills, and to provide a temporary government therefor ; which
was tregd twice by its title, and ordered to lie on the table and be

rinted.
2 POPULAR VOTE FOR PRESIDENT, -

Mr. MORTON. I offer a joint resolution, whichI ask to have
printed and laid on the table until committees are appointed, and
then referred to the Committee on Privileges and Elections.

V—2

The joint resolution (8. R. No. 23) proposing an amendment to the
Constitution of the United States,so as to elect the President and
Vice-lfmsidant. by the direct vote of the people, was read at length,
as follows:

Resolved by the Senate and House of Representatives of the United Stales of Amer-
iea in Congress assembled, (two-thirds of each Houss concurring therein,) That the
following article is hereby proposed as an amendment to the Constitation of the
United States, and, when ratified by the Legislatures of three-fourths of the sev-
eral iStsnt@;a!, shall be valid, to all intents and purposes, as a part of the Constitution,
to wit:

ARTICLE —.

I The President and Viee-President shall be elected by the direct vote of the

eople in the manner f ing: Each State shall be divided into districts, equal

n number to the nnmber of Representatives to which the State may be entitled in

the L‘oni;ma& to be composed of contiguous territory, and to be as nearly equal in
on as

pulat may be; and the having the highest number of votes in each
istriet for President shall ve the vote of that district, which shall count one
presidential vote.

II. The person having the highest number of votes for President in a State
ghall receive two presidential votes from the State at large.

IIL. The ﬁmn having the highest number of presidential votes in the United
States shall be President.

IV. If two persons have the same number of votes in any State, it being the
highest number, they shall receive each one presidential vote from the State at
large; and’if mora than two persons shall have each the same number of votes in
any State, it being the highest number, no presidential vote shall be connted from
the State at large. If more persons than one shall have the same number of v
}thein t.:‘h;hhj theat number in any district, no presidential vote shall be coun

TOINn 1

V. The foregoing provisions shall apply to the election of Vice-President.

VI. The Congress shall have power to provide for holding and conducting the
elections of President and Vice-President, and to establish tribunals for the n
of such elections as may be contested.

VIL The States shall be divided into districts by the Legislatures thereof, but
the Congress may at any time by law make or alter the same. .

Mr. MORTON. I desire to state that that is the identical proposi-
tion reported by the Committee on Privileges and Elections two years

ago.
g'I‘Ine PRESIDENT pro tempore. The joint resolution will lie on the
table and be printed, being considered as read twice.

MANNER OF COUNTING ELECTORAL VOTES.

Mr. MORTON. Mr. President, I have here a compilation prepared
by Major McDonald, our very able and experienced Chief Clerk, con-
taining the action of the Senpate and Honse of Representatives in re-

ard to the manner of counting electoral votes for President and

ice-President from 1789 to 1873, with a statement in defail of the
electoral votes for President and Vice-President for the same period.
I think that the information eontained in this compilation is very im-
portant and will be of great interest to Congress and to the conntry at
this time. In this matter, Major McDonald has simply carefully and
accurately eomﬂed the action taken, and has given no opinion of his
own. I move that 10,000 copiesof this compilation be printed for the
nse of the Senate. The cost will be $327.72.

The PRESIDENT pro tempore. The Senator from Indiana moves
that the compilation presented by him be printed. The question is
on that motion. ]

Mr. CONKLING. Mr. President, I should like to inquire whether
this compilation was not made in pursuance of a resolution adopted
by the Senate two or three years agI? J

The PRESIDENT pro tempore. The Chair understands that two
or three years ago there was a similar statement made in response to
a resolution, but that there was no resolution inviting the present
compilation.

Mr. CONKLING. It may not be important; but I am quite sure
ghsgm was a resolution adopted by the Senate, I think in 1873 or

14—

Mr. EDMUNDS, (to Mr. CoNkLING.) Which was offered by yourself.

Mr. CONKLING. As my friend from Vermont reminds me, and
that is my recollection, I had the honor to offer myself the resolution
which was adoptaﬂnl:iy the Senate. It directed this compilation, and
directed it to be made by the gentleman who has made it; and for
that reason, as well as for others, it seems to me a matter of course
#hat it should be printed. Although I speak from recollection, I am
quite sure I am not mistaken.

The PRESIDENT pro tempore. The Chair is advised, in answer to
the Benator from New York, that the Chief Clerk reported a state-
ment, which was printed, in answer to the resolution referred to by
the Senator, but it was not so full as the present compilation.

Mr. CONKLING. That is quite ible.

ClTli: PREBIDENT pro tempore. That is the statement of the Chief
erk.

Mr. THURMAN. What is the motion ? ’

The PRESIDENT pro tempore. The motion is to print 10,000 copies

of the compilation. 5

Mr. TH[&MAN That motion will have to go to the Committee
on Printing, will it not ¥

The PREGIDENT pro tempore. It will, unless the motion be con-
gidered by unanimous consent.

Mr. THURMAN. I have no doubt of the general accuracy of the
compiler of this statement, but I have not seen it at all and know noth-
ing whatsoever about it. Ishould like to see it before ordering 10,000
copies of it to be printed for distribution among the peo&le, of course.
Ten thousand copies cannot be needed for the nse of the Senate. I

say this the more freely because I have seen what purport to be com-
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